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BEFORE THE AMERICAN ARBITRATION ASSOCIATION
North American Court of Arbitration for Sport Panel

United States Anti-Doping Agency,

Claimant,
v. AAA No. 30 190 01107 03

John McEwen

Respondent, o ' S ST et

OPINION
WE, THE UNDERSIGNED ARBITRATIORS, having been dmgnated by the above-
named parties, and having been duly sworn and having duly heard the proofs and

allegations of the parties, FIND AND AWARD as follows:

L HISTORY

On April 19 & 20, 2004 the above matter Was heard before a panel of three.-
Arbitrators selected pursuant to the American Arbitration Assomatmn Procedures for
Arbitration initiated by the United States Anti-Doping Agency (USADA) at the request ..

=T

of John McEwen (Respondent).

The Claimant, USADA, was rcpresented by Richard Young, attorney and Trav1s T.
Tygart, attomey. The Clapmant represented the interest of USA Track and Field
(USATE), and the International Association of Athletics Federauon (TAAF), the

Tnternational Fedcratmn respongible for upholding the Anti-Doping Rules of the TAAF.
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Respondent, John McEwen, appeared and was represented by Howard L. Jacobs,
aftorney. '

I BACKGROUND

This case, along with the matter of USADA v Mellisa Price, AAA No. 30 190 01126 03,

present as cases of ﬁrst impression in some respects. Both cases were presen'ted _
individually to the parties chosen arbitration panels which happened to have the same -
three mcmbers Both cases involved track and field athletes, who are subject tothe - e
identical IAAF doping rules. The attoyneys for both parties in each case were the same.
Both cases rely upon the same background and testing issues, and evidentiary

- stipulations, in addition the parties to this matter have stipulated that all ev?dence
submitted in USADA v Price are part of this record. The cases will differ in respect to
their determinations of the athlet;ss eligibility for continued competition in IAAF

" sanctioned events, and éach will be judged on the indiviriual’factS unique to each athlete
presented in each case. |
Both atose out of a series of events whmh led to the discovery of a neﬁr anabolic stérmd .
designed to be undetectable with the then state of testmg Tt was argued and alleged the
newly designed anabolic steroid was intended to be used by athletes ina vanety of sports i
1o enhance performance. While there was o evidence submitted on that point, beyond=
argument, it did alarm USADA and IAAF and caused follow-up investigation. Hence, the
same background information as set out in til& USADA v, Price, an.d the same legal

discussion will also bs repeated here as appropriate.
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In very early June 2003, an employee of the United States Anti-Doping Agency
(USADA) received a telephone call from a newspaper reporter well known to him. That
reporter indicated that one of his sources had information about the production and
distribution of an undetectable steroid within some persons involved in the sport of track

and field. The reporter further advised that USADA would hear directly from this source.

On June 5, 2003, that same employee of USADA was contacted by tclcphoﬁe by
an anonymous caller idéntifying himself as the source aboﬁt whicl?USADA i:a& Bcea-n |
told. “The source stated that some athletes were then taking a new and undetectable «
steroid similar to genabol. In a second call that same day, the source indicated that h—e. :
had in his possession a syringe containing this alleged steroid comgouqd, a.nd that hE_j

“would send jt to USADA.

On June 6, through the same employes, USADA receivéd an ovemight delivery
package within which was a syringe containing an unknown clear liquid substance. The
' syringe was sent by overnight delivery to Richard L. Hilderbrand, Ph.D., the Ditector of

Scientific Programs at USADA, and received by him on June 12, 2003

The Director of Scientific Programs transferred the unknown liquid substance into two

.o

clean test tubes. One of those tubes was then sent by overnight delivery to the 10C

Certified Testing Laboratory at UCLA (the “Laboratory.”)

During the ensuing week of June 16, 2003, the Laboratory prepared the unknown
liquid substance for screenmg by the standard methodology used to test for the general

preseiice of anabolic steroids. By the middle of that week, the Laboratory had confirmed
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the presence of some form of compound which appeated to have some relation to known

anabolic steroids, and reported this fact to USADA. This unknown substance was dubbed

“Compound X.”

Also reported by the Laboratory, was the difficulty experienced in attempting 1o

identify the compound using the standardized screening methodology. It appea:ed that

the compound broke down during the test and lost any coherent “mgnaturc,” although the

resulis of the test mdxoated that there was some complex, compound present )

Conscquently, more research would have to be conducted to Jearn how to test the

substance in a valid, repeatable fashion.

USADA then instructed the Laboratory to continue its efforts to identify this
substance, as well as to develop scientifically valid tests both to screen for ﬁnd to confirm

its presence in urine samples (“specimens™). Specifically, USADA instructed the

_ Laboratory to test al! specimens received from the upcoming National Champwnshxps in

Track and Field, to be held on June 19-21, 2003, (the “Nationals”) for the presence of

Compound ¥, and not to report any samples as frec of prohibited substanccs (&":

“negative”), until those tests could be conducted. USADA did not apparently place any |

time Jimit on jts instructions o thic Laboratory in this Tespect, other than to urge that it be’ =

done as soon as possible.

On Jute 20, 2003, after being the runmer-up at the USA Outdoor National
Championship in the hammer throw event, John McEwen provided an in-;:ompctition

urine sample at the request of USADA. His sample was received by the Lﬁboratory on

g T

{749
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Friday, June 20, 2003. On June 21, 2003 it was screened for all the then known
prohibited substances, but not for the unknown Compound X, His specimen was
negative on those screening 1ests. The sample was then held by the Laboratory, along
wifhs 2] other specimens received from athlstes competing in the Nationals, pending
development of information as 1o the nature of Compound X and scientiﬁca}ly valid tests
1o determine its presence, or its metabolites, in urine, No specimen of any athlete-was
reported as negative at that fime. _ S

Shortly after the Nationals were completed, the anonymous source a_gain
conta(;ted USADA through the same employee with whom he bad hield his previous . 7
communications. In that communication, the source stated that a specific iﬁt_iividual he
claimed was disl:ributing Compound X, had attended the Nationals, that he had the_ .

" unknown compound in his possession, and that athletes were taking it at thi; Nationals.

In July of 2003, concemed over the péssiblc introduction of a new a:md potentially
dangerous doping comppund, USADA decided to obtain'urine samples frmp all top
Track and Field athletes, as well as athletes m other some other spornts, sjaéé:iﬁcally for the
purpose of detennmng the prevalcnce of this unknown compound. | ‘

During the remainder of Juns and through July and into August, the Laboratory

carried out its instructions from USADA to identify the compound and is nature and to

S

develop reliable tests. By early J uly 2003, the Laboratory first idenfified what it believed
the compound to be, including its molecular structure. It then synthcmzed the compound
at another facility at UCLA. This supply of the compound was necessary both for tesﬂng

and as a reference standard against which specimens could be tested.!

1 The nature of the tests conducted to datcrmme the presence of 2 prohibitsd substance reguired 2 known
sample of the product to be 1ested against a speclmen sometimes called a “calibrator.”
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The Laboratery also requested that the Anstralian National Analytical Reference
Laborato:y (“NARL") synthesize the compound so as to have an independent reference
1o compare 1o that synthesized by the Laboratory. The UCLA synthesized compound
was subjected 1o Nuclear Magnetic Resonance Imaging (“NMR") at 2 facility at UCLA,
and the resulting data was also sent for independent analysis at the University of * -
Minnesota. The NARL reference compound was subjected to NMR in Australia. All -

three orgamzatxons confirmed the structure of Compound X, which was discovered to be

TetraHydroGesmnonc (“THG"), shown bclow

CH,

freu'nhydrogegtdnona
. The compound has a molecular structure similar to gestrinone and iréﬁbolone and
other known, prohibited anabolic steroids, which was a gdod predictor that it \_Vf)iﬂ_d also

have similar properties.

=T

Also during this time, the syn_thesize:d product was subjected to tesﬁng in tissue
cultures to confirm the predicted anabolic actions. The r;:sults indicated a powerful |
anabolic substance. Indeed, there was no questmn raised on this subject and the athlete
stipulated that THG was pharmacologically s1m11ar to gestrinone and trcnbolone known

prohibited substances.?

* See Sripulation 8, USADA Exhibit 1.




 APRezz 20UV 32 05N AMERTUVAN ARBLERAT IUN . E LY VD)

SR PR Y

A reliable screening method was developed by the Laboratory using liquid
chromatography with a sexies of mass spectrometers (“LC/MS/MS™). This differed from
the original screening method in that it used liquid chroratography, rather than a gas
chromatogram, This apperently avoided the breakdown of the THG which ocourred in
conjunction with the preparation used to make the sample sufficiently volatile to go into 2
gaé (“derivatization”), and being subjected to the heat which render it into a géseéus’
state. While this screen was not as sensitive as 2 gas chromatogram linked to a mass -
spectrometer (“GC/MS™), it was a well known and sc1ent1fica11y acceptahle technique
which was sufficiently reliable 50 as to cause a more definitive confirmation test tobe ©
conducted

The NARL THG compound, which was used as the indepehderit‘refcrenée fqir_ '

" purposes of screening and confirmation testiﬁg, arrived at the Laboratory in mid-August.

Meanwhile, the Laboratory was conducting extensive validation tests on the

newly developed confirmation test for THG, which involved using differer‘gt compounds

10 derivatize the specimen, methyl-oxime (MOX) and trimethylsilyl (TMS) Thc MOX-

TMS combination is a  well known and scientifically acceptable method uscd frequ:ntly
by other laboratarics to dexivatize compounds fot use in a GC/MS. cherthelcss the
Labpratory did extensive work to_qonﬂrm its reliabil_lty, stability and repeatahﬂ:,ty in
festing wine specimens for THG. ..

Finally, the confirmation test on the athlete’s “A” sample, for THQ, took place™
on September 16, 2003, and the positive THG results were reportec{ to US:ADA puﬁmt

10 the Guidelines on September 23, 2003. The “A” sample additionally showed the

* 'The confirmation test was also developed, but jt was suﬂ' ciently complex that the Laboratory could oly
conduer about 5 tests per day, while it had a need to screen potentially hundreds of specimens.

7
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presence of Modafinil on September 24™ and 25", 2003, as reported to USADA on

September 26, 2003. (USADA Exhibits 3 & 4).

On September 29, 2003, the remaining specimens from the Nationals, which were
negative on all tests including those for THG,.wcre reported to USADA by the
LaBoratory. |
On October 21,2003, a conﬁnnaﬁon test was done.on the athlete’s “B” specimen,
in the prescnce of his appointed rcpresentahve Dr. David L. Black That test confirmed
the presence of Modaﬁml and THG, using GC/MS pursuant o the newly developed and i
validated procedure. |
oI STIFULATEDEACTS .~~~ -
The parties hav:e stipulated to a number of facts® and, in so far as fhbsé
stipulations are relevant to the deliberations of the Panel, the parties specifically agreed
that; | l
The specimen collection and handling were a:ppropriate and the tripe
samples which were reported as positive for the presence of ’I‘H{fi were
given by John McEwen; | - o
The laboratory handling of the bottles and ahquots was appropnate and

s

the UCLA laboratory maintained the integrity of the samples; _

THG is pharmacologically related 10 the specifically listed substances
. gestrinone and trenbolone on the IAAF prohibited substances list,

thercfore there is no question but that THG is & prohibited substance;

H t
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The laboratory conducted of the test developed 1o detect the substance in
question, THG, properly in accordance with the procedures developed by
the UCLA. laboratory for THG;

John McEwen had been tested ten times prior 1o June 2003, all of which

were reported as negative for prohibited substances.

IV CONTESTED FACTUAL ISSUES .

_‘ Therefore, the only factual issucs presented 1o the Panel for decision were:
‘Whether the test itself is sufﬁcienﬂy reliﬁble in the detection of THG so Gl
that it may be relied upon as & basis for concluding that THG is present in
the athlete tested?; and -
Whether USADA. had presented sufficicnt evidence to support the level of
penalty is seeks to _have this Panel impose on the athlete, should it
ultimately detcrmine that the evidence supporis & ﬁhding that doping had
oceurred. ' -

Whether USADA had presented sufficient evidence to support the level of

penalty is seeks to have this Panel impose on the athlete, should 1t

ultimately determme that the ewdence supports a finding that doping had

ocourred, )

Vv CONTESTED LEGAL ISSUES | :

The athlete, through his counsel, a:gﬁed that:

4 See, USADA Exhibits 1 and 2, herein and exhibits 13 and 47 In Price.
5 A related issue was whether USADA's burden included a requirement to derermine if THG or its
metabolites were an endogenous compounds such that there might be the necessity o conduct a
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USADA acted improperly in instructing the Laboratory 1o hold the
specimens until they could be tested for THG, and not to report any as
negative until such time;

The Laboratory violated its own rules, as well as the rules of the Olympic
Movernent Anti-Doping Code by failing to report the specimens as
negative immediatcly upon completion of all tests available at the time of

the initial screen.

VI DECISION ST
While counsel for John McEwen argued ably, as in M‘ﬂm\t it isnot
and should not be permissible to hold speciméns fox testing at & later time, on direc;t; g
* interrogation, he conceded that in this case his argument did not rely on the length of time
taken to conduct the screeniog tests. Moreovér, the JAAF Rules are not rigi=d as to time,
aﬁd only provide that the tests should be carried out “as soon as reasonably practicable™
after artival at the laboratofy. (Rule 2.43, emphasis added). In addiﬁon; that Rule goes
on to state that a fixed time limit “may be imi:osed op any analysis at the request b_%_ﬂm
IAAF.” (Id,) Therefore, the JAAF Rﬁles permit individual circumstancés_ td govemthe ,

requirements for timely testing, within the bbundaxy of reason. There is no hard cut off,

h

absent a specific instruction from the IAAF‘ﬁ
Rather, the orux of the athlete’s case, here as in Price, was that all available,

accurate screens were completed with negative results and, therefore, were réquired by

guantitative analysis to determine if the THG detected exceeded some, unknown, threshold level, such as is
presently vequired for substances such as testosterone and nandrolone;

10
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the applicable rules 1o be reported as “negative.” Thereafter, it was argued, testing for
any substence was a “retest” swhich, it was argued, is not permittcd by the Rules, nor
would it be equitable to do so.
This argument is based on three prongs:
. The OMADC, Appendix D, Rule 1.2, requires that “sensitive and
comprehensive screeﬁing methods to eliminate “true negative” 'speci:ﬂehs
from further consideration must be used;” _ S
. The USAD_A Protocol limits “fctcsting” to anonymous testing’; and
- . | It vmﬁld be mequiﬁble to db sb, Qince athletes “‘havé' a right ti) i:;mw what'
the rules are.” o

For the reasons that follow, we believe that thesc arguments are miépla:céd.

" The Laboratory Had the Authority to Conduc!t the Tests

The IAAF Rules ate not silent on the question of the when tests can be conducted,

" and the Janguage cited from the OMADC would not compe] the result séﬁéhf here by Mr.

McEwen. The IAAF specifically ;ecognim thar either a retest, or a different :’_tt_é'sf-_may be
conducted on a specimen a5 to which there may be a “guestion.” (IAAF Rule 246) e :

Counsel for Mr. McEwen argued that there was no “question or issue” as to the

=

specimens arising from the initial screens, and Dr. Catlin, the director of the Laboratory
confirmed that during his testimony. However, the argument is misplaced, The Rule ~

does not specify that the issue or question must ariss from and be refated to the results of

€ Indeed, even had the IAAF requested a strict time Fmir, it has not been demonstrated how the athlere
would be prejudiced, or have any standing to rely on a laboratory failure to meet such a demand, as that
would appear to be a contractual merter between the Jaboratory and its customer.

7USADA Protocol, Rule 10. '

11
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the screening test. Rather the IAAF Rule provides that if “any question or iésué” arises
“gt any stage,” then the laboratory “may conduct any further or other tests necessary ... ”
There is no question that USADA, raiscd a question about the possible presence of

what was then call simply Compound X at the time that the initial screening tests were
conducted, or that USADA gave strict instructions to conduet such test as might be
“necessary to ¢larify the questioﬁ or issue so raised ....” The athlete’s specimeh was not
reported to anyone as “negative” for probibited substances, as it had not as yet been.
tested for THG.} -

-‘ The Pane] also rejects the ai;tempt by counsel to argue that the genc’rﬁ ia;opositié’_:_r‘ £
that an athlete has a right to certainty as to thé rules under which he/she muis_t :compet_e,

compels a rejection of the use of a newly developed test. While it is trué asa gcneral '

 proposition that the rules or competition should be known, there is no lack bf certainty in

this case. At all relevant times, the class of anabolic steroids, of which the ?aﬂﬂete

concedes THG is a member, has been prohibited. The IAAF Rules are not limited to

pamed compounds, but specifically include aﬁy other substance of similar efficacy.

Rather, the argument here prcsented is that the athlete has right to koow the nature of ﬂxe
screening tests being conducted for what the athlete is thoroughly on nottce are T
proh1b1ted substances. This is akm to saymg that the athlete has a right to know when he
or she will be tested, so that & positive re_sult can be avmded.

Finally, the requirement that “sensitive and comprehensive sereening methods™be

used by the 10C laboratories to “eliminate “frue negatives,”” does not support, but cuts

against the argnments of counsel for Mr. McEwen. Itis clear to the Panel tha the

12
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Laboratory, and USADA, became aware of the existence of a new and previously
unknown anabolic steroid compound prior to the testing of the specimens from the
Nationals. Consequently, they would be under an affirmative obligation to develop
whatever tests would be required to determine whether it might be present in the
specimens received. The Laboratory, at the direction of USADA did just that and
fulfilled their obligations under this Rule.

The Evidence Established That the Tests were Valid , S

Under IAAF Rule 59.3 and JAAF Guideline 2.60, the Hearing Protocols of
USADA 5pp1y. Undcr that protoédl, i must be presumed that the L‘aboratdfy c-t;nductéd‘_"‘ -
a valid test. (USADA Protocols for Olympic Testing, Annex D., Rule -33). | However,

that presumption may be challenged by a responding athlete, in which case the burden ‘

- will shift to USADA to establish the validity of the test, Under JAAF Rule:_s, which apply

in this instance, that burden is the high standard that it must be proved “beyond a

reasonable doubt” (JAAF Rule 59.6)

The shifting of the burden of proof to USADA to establish the validity of the test,
is not done merely by an allegation of error. The USADA Rules of Evidefgce cléa&'ljrﬂ -

state:

i

“This presumption can be rebutted by evidence to the contrary, but the accredited
Jaboratory shall have no onus in the first instance to show that it conducted the
procedures other than in accordance with its standard practices conforming to any

applicable 10C requirements....”

t

¥ since fhat is the tase, then we conclude that we need not reach the issue as to whether a specimen tested
and actualiy reported s negative could have been rerested at & Jater dato, and any action taken against an

13
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In the present case, the athlete presented no evidence in support of his cha]lcnge
to the validity of the test for THG, merely argument of counsel’. Hence, USADA argued,
it had no obligation to present afﬁmative evicience.

However, given the circumstances of these companion casés, in which a new
substance, THG, was the basis of the eligibility hearing, USADA did submit substantial
evidence, including extensive blind testing with different substances and iﬁnpoéitibn'of
environmental stresses on the equipment, to assure that vnder afl conditions the test
results remained valid. This Panel finds that the evidence was uncontradictéd that both
the sc;eening test using LC/MS/MS and the conﬁrmatiﬁn test u%ing"GCMS,'déﬁvaﬁzéﬁ" g
with MOX-TMS, were valid, scientifically aéccptable, and correctly identiﬁgd the
presence of THG.

While counsel for the athlete conducted extensive cross—exanﬂnatioh of the

scientific witnesses presented by USADA and dissected the documentation’ packages

while doing so, in the end the athlete did not present evidence that could overcome either

the presumption, or the independent proofs made by USADA as to vali dity of the results,

The mere raising of a guestion by counsel, unaccompanied by evidence, was insufficient
10 do either.

Counsel for the athlete also asserted that the Laboratory testing procedures were

=

not followed in some instances. Those arguments related fo certain rangeé of variation
which are permitted between result of quantification tests used to establish absolute =
Jevels of a substance in the athlete, such as would be conducted following a positive

testosterone test. However, there is no quantification test tequired for THG in order for

athlete testing positive for a substance ata firrure date.

14
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a positive result to be reported, in the JAAF or OMADC Rules. A finding of any quantity
of THG in the specimen is adequate {0 sustain the alleged violation of JAAF Doping
Ruies.

Nevertheless, USADA once again presented uncontradicted evidence, both (1)
that THG is not and could not be an endogendus substance; and (2) that the kinds of test
done merely to detect the presence of a substance, like THG, -are sufficiently different
from those which would be used to measure quantities, that no quanti tative c;ox;clusions_ .

can, or should be reached from data resulting from 2 qualitative analysis.

VII AWARD _
The Panel finds that USADA has met its burden to establish the j)résencé of THG
- and Modafinil in the sample provided by John McEwen, and that be has committed a
doping violation. 7 |
As noted THG is not endogenous 1o the human body. 'Ihe use of THG by the athlete can
“be for no other purpose than to enhance his performance in wolauon of the spirit and

absolute proscriptions of the IAAF dopmg rules. This isnota supplement contam1nat10n

jssue, nor a case of pegligence, it is a willful act by the athlete.
Therefore, pursuant to JAAF Rule 60.2(2)(D, John McEwen shal] be 1nehg1ble fo oompcte

for a period of two (2) years from the date of the commencerent of the hearing, to and

including Apnl 19, 2006,

% The Panel notes that, while Dr. Biack attended the “B” specimen testing on behalf of Mr, McEwen, no
expert testimony was tendered at the hearing.

15
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n addition, pursuant to IAAF Rule 60.5, John McEvwen shall also be ineligible and shall
not be entifled to any award or addition to his trust fund for which he qualified as a result
of his performance at the Nationals, or thereafter.

The parties shall bear their own costs and Attorneys fees.

The administrative fees and expenses of the American Arbitration Association and the
compensatlon and expenses of the arbitrators shall be borne entirely by Clmmant United
States Anti-Doping Agency. g

This Award Isin full settlement ofall claims and countercla:ms Slﬂ)mltted to thxs

Arbitration. All claims not expressly granted herem are hereby, demed.

THE COURT OF ARBITRATION FOR SPORT

Chairman of the Panel

" Aprl29,2004 -
Axbitrator - Arbitrator ‘ i
April 29,2004 - Apil 29, 2004
Chuistopher L.. Campbell Edward T. Colbert, Bsq. _

iad

16
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In addition, pursuant to JAAF Rule 60.5, John McEwen shall also be ineligible and shall
not be entitled to any award or addition to his trust fund for which he qualiﬁed as presult
of his performance at the Nationals, or thereafter.

The parties shall bear their own costs and Attormeys fees

The administrative foes and expenses of the American Atbitration Association and the
coml;ensaﬁon and expenses of the erbitrators shall be borne eﬁtirelyby Claimant 1(‘V.Tni'catl

States Anti-Doping Ageney,

Arbitration. All claims not expressly granted herein are hereby, denied.

THE COURT OF ARBITRATION FOR SPORT
Chairman of the Panel

Apﬁ_l29,-2004 oL

Hon. Peter Lindbetg

Arbitrator . Arbitrator

Apiil 29,2004 /%w 22 é __ Apiil29, 2004
Christopher L.. Campbell fEidwa . Colbert, Esq, :

-
-
—

16
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Tn addition, pursuant to IAAF Rule 60.5, John McEwen shall also be ineligible and shall
not be entifled to any award or addition to his trust fund for which he qualified as a result
of his performance at the Nationals, or thereafter. ‘
The parties shall bear their own costs and Attorneys fees.
The adminietraﬁve fees and expenses of the American Arbitration Association and the
cerepeneatien and expenses of the arbitrators shall be borne entixely by Claimant Usiited
States Anti-Doping Agency. ' - -
" This AWard is in full settlement of all claims and conmterclaims submitted to this

Arbitration. All claims not expressly granted herein are hereby, denied.

THE COURT OF ARBITRATION FOR SPORT

Chairman of the Panel

_ April29,2004 o
Hon. Peter Lindberg o Ce TE
' Arbitrator . Arbitrator i
M April 29,2004 - April 29, 2004
Christopher L. Campbell Edward T. Colber, Esg.

16
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APPLICABLE RULES
1JSADA Protocol for Olympic Testing {Qctober 7. 2002)

ﬂotiﬁcation

USADA will provide the following notification with respect to each specimen

Upon receipt of a negative laboratory repott, USADA will pronaptly forward that
result to the athlete, the 1ISOC and the applicable NGB.

Annex D
R-33 Evidence

In all hearings conducted pursuant to these rules, the applicable International Federation’s
categories of prohibited ubstances, definition of doping and sanctions shall be applied.
In the event that an IF’s rules are silent on an issue, the rules set forth in the Olympic
Movement Anti-Doping Code shall apply. IF and Code rules may be mitigated, as
appropriate, by the principles set forth in the decisions of CAS. Notwithstanding the
foregoing, () The 10C 1aboratories used by USADA shall be presumed to have
conducted testing and custodial procedures in accordance to prevailing and acceptable
standards of scientific practice. This presumption can be rebutted by evidence to the
contrary, but the accredited laboratory shall have no onus in the first instance to show that
it conducted the procedure other than in accordance with its standard practices
conforming to any applicable (OC requirements; .. and (d) if contested, USADA shall
have the burden of establishing the ... acoUracy of laboratory test results by clear and
convineing evidence unless the rules of the applicable IF seta higher standard.

Olympic Movement Anti-Doping Code

Appendix D Laboratory Analysis Procedures

General Aspects

Sepsitive and comprehensive screening methods to climinate “true
negative” specimens from further copsideration must be used, The initial
screching procedures shall be an appropriate technique which meets the
requirements of the 10C Medical Commission.

()***
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_To exclude possible interfarences from the biological materials the
sample preparation, incInding the derivatization . . can be modified
whenever possible or necessary to exclude possible interferences as
compared with those used for screening.

Reporting Results

* * * Al] specimens negative on the initial test . . . shall be reported as
negative.

JAAF Rules
Division I Control of Drug Abuse

Rule 55 Doping
The offense of doping takes place when ...

a prohibited substance is present within an athlete’s body tissues or fluids;

Probibited substances include those listed in Schedule 1 to the
“Procedural Guidelines for Doping Control.” * * ¥

It is an athlete’s duty to ensure that no substance enters his body tissuesor = * 7 - T

fluids which is prohibited under these Rules is present in his body tissues
or fluids, Athletes are wamed that they are responsible for all or any
substance present in their body.

A departure or departures from the procedures set out in the “Pracedural
Guidetines for Doping Control” shall not invalidate the finding that a
prohibited substance was present in 2 sample or that a prohibited
technique had been used, unless this departure, was such s to cast real
doubt on the reliability of such a finding. o

Rule 59 Disciplinary Procedures for Doping fOffences

Where a doping offence has taken place, disciplinary pto ceedings will
take place in three stages: ) ‘
suspension;
hearing;
ineligibility.

The athlste shall be suspended from the time the IAAF, or, as appropriate
_a Member, reports that there is cvidence that & doping offence has
taken place. * * * Where doping control is the responsibility of .- 2
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Membet, the National Federation of the athlete shall impose the relevant
suspension- R :

Where a hearing takes plece pursuant 10 Raule 59.3, the Member shall have
{he burden of proving beyond a reasonable Joubt, that a doping offence

has been cominitted.

For the purposes of these Rules, the following shall be regarded as
“doping offences” --- ‘
@ e presence in an athlete’s body tissues of fluids of 2 prohlbited

substance,

1f an athlete conumits & doping offence, he will ve incligible for the

following periods:

" for an offence under Rule 60.1(3) ... javolving the gubstances listed

in Part T of gchedule 1 of the «Procedural Guidelines for Doping
Control” ... first offence —fora painimum of tWo years from the
date of the hearing at which it is decided that 2 Doping Offence has
been committed. When an afblete 1as served a period 0
suspension priorto a declaration of ineligibility, such a period of
suspension shall be dedncted from the period of ineligibility .
imposed by the relevant Tribumal;

Procedural Guidelings for Dopin Control 7002 Edition

Apalysis of Samples

The analysis of samples should e carried out & 5001 85 reasonably
practicable after atrivel at the laboratory OF mobile testing unit. A fixed
e ‘time limit may be imposed on 80Y analysis at the request of the 1AAF.

I, at any stage, any guestion or {ssue arise in relation to the sample; the-—— -

Jaboratory - may conduct any further or other tests necessary 10 el

the question of iseue so Taised and such tests may be relied upon by the
IAAF when deciding whether a sampie has tested positive for prohibited
substance.

{n analysiing samples 10 jetermine whethet 0F ot a prohibited substance
is present ..-s the laboratory involved may use any method 0 protocol
which it belicves t0 be appropriate and reliable. :

Every athlete chall have the righttoa nearing before the relovant tribunal

of his National Federation before any decision on cligibility i reached. * ¥
*
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Schedule 1 Prohibited Substances
Part 1
Anabolic Agents

Androgenic Anabolic Steroids e.0,

& &K

gestrinone
norbolethone
trenbolone

% A

and chemically or pharrnaco'logically related compounds and precursors.
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