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1.2

1.3

Executive summary

Mandate of the independent investigator

The independent investigation of all facts and circumstances regarding the analyses
of the urine samples of the 1998 and 1999 Tours de France conducted by the French
WADA-accredited laboratory, the ‘Laboratoire Nationale De Dépistage Duv Dopage’
{hereinafter: the ‘LNDD’) in Chatenay-Malabry, France, was the result of allegations
rade in the newspaper article Armstrong s fie”, published in the French newspaper
L'Eguipe on August 23, 2005, that the American cyclist and seven-time winner of the
Tour de France, Lance Armstrong, had used the prohibited substance ‘recombinant
£PY [hereinafter: 'r-EPC’) during the 1999 Tour de France. According to the article,
six urine samples of Armstrong from the 1999 Tour de France allegedly tested
positive for r-EPO when analysed by the LNDD as part of engoing research to further
irmprove the axisting detection method for r-EPQ. In addition, it was alleged that six
other urine samples, from six ether riders, had also tested positive for r-EPG.

in the course of the subsequent public debate, it was suggested by the "World Anti-
Coping Agency’ |hereinafter: 'WADA') - a foundation or agency founded to promote
and coordinate at international level the fight against doping in sport in all forms’

- that the ‘Union Cycliste Internationale’ (hereinafter: "UCT'], the International
Federation responsible for the sport of cycling, was slow to act and apparently more
interasted in finding out how confidential infermation had become public, instead
of determining whether or not the findings of the LNDD were correct, i.e. whether
Armstrong had indeed used the prohibited substance r-EPJ when participating in
the 1999 Tour de France. The UC| denied these suggestions and subsequently invited
Mr. Emile M. Vrijman at that time practicing as an atterney specialised in sports law
in Rotterdam, the Netherlands, to conduct an independent investigation. On October
4, 2005, the UC| issued a press release announcing its decision to ask Vrijman to
conduct this independent investigation. On November 9, 2005, the UCl issued a
‘Letter of Authority’, specifying Yrijman's mandate and the conditions for conducting
the independent investigation.

The members of independent investigator’s team and its work

The team of the independent investigator consisted of:

- Emile N. ¥rijman is attorney-at-law at Scholten c.s. advocaten in The Hague, the
Netheriands and as such has been involved in a number of doping cases befare
the "‘Court of Arbitration for Sport’ (hersinafter: 'CAS’| in Lausanne, Switzerland,
as well as other naticnal and international tribunals. Vrijman has been active

Wasld Ant-Ooping Agency SWADAI, Censtitutive Instrumant of Founcation of the World Ant-Coeping Agency, an. &
par. 1. 'Digect’, Lavsanne, Swilzarland, &pril 11, 2605,



in the field of anti-doping for almost ten years as director of the 'Netherlands
Centre for Doping Aftairs ['NeCeDo’), the naticnal anti-deping organization in the
Netherlands and has published extensively on anti-deping policies and legal issues
cancerning doping.

- Dr. Adrlaan van der Veen is currently working as a scientist for the Dutch
Metrology Laboratory, the ‘Nederlands Meatinstituut’ lhereinafter: "NMi') in
Delft, the Netherlands. Dr. Van der Veen is an expert regarding the application
by labaratories in general and doping contrel laberateries in particular of the
requirernents as detailed in the international standard 1SQAEC 17025: 1999,
‘Generaf requirements for the competence of testing and calibration laboratories’
(hereinafter: "1SO/EC 17025 international standard’l. As such, he has been consulted
as an expert-witness in a number of doping cases before CAS, as well as other
national and international tribunals and has been the author of several scientific
publications in peer-reviewed journals regarding the relationship between quality
assurance and doping control, measurement uncertainty and the burden of
proof in doping cases, Dr. Van der Veen has been responsible for the evaluation
of all of the technical issues of the independent investigation concerning the
measurements and related matters such as the application of procedural rules

and implementation of requiremenis.

- Paul Schelten is an attorney-at-law for almost 30 years and as such one of the
first attorneys in the Netherlands practising sports law. Paul S5cholten has acted as
attorney for the Amsterdam Football Club ‘Ajax’ and a large number of other sports
organizations, as well as athletes. He is currently heading Scholten ¢.s. advocaten

in The Hague, the Netherlands.

In the period between Gctober 2005 and May 2004, the investigator team collectad
and reviewed all availabie information and doecumentation on file with the UCI, as
well as information and documentation obtained upon request or through the
investigator’s team own research. As part of the review, various anti-doping rules
and regulatiens have been examined and evaluated to determine their significance
with regard ta the inquiry itsclf. In addition, a large number of other relevant
regulations, such as the French Anti-Doping law, cther French leqislation, the [OC
Mcdical Code, as woell as existing codes of goed practise, such as the so-called
'Helsinki Accords’, addressing issues like the ownership of biological samples, as
well as the necessity of ohtaining informed consent in cases involving scientific
hurman brological material, have been examined and evaluated. This was alse done
with potential relevant technical and procedural rules, regulations and requirements,
such as WADA's International Standard for Laboratories’ [hereinafter: '151')

and ‘Result Management Guidelines’, as well as 'ISOfIEC 17025: 1992 - General
requirements for the competence of testing and calibration laborateries’ (hereinafter:
ISO/AEC 17025 international standard'i.
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1.4

1.5

The tmportance of Fighting Doping in Sports; The Importance of Proper Conduct by
the Organisations and Authorities Invelved

The ‘International Olympic Committee’ ['10C’) has recognized the importance of
eliminating the use of performance enhancing substances in sport and its Clympic
Charter requires the 10C to fead the fight against doging in sport. The importance of
canducting the fight against doping in sport and a campaign to identify performance
enhancing substances and methods, to detect their use, and sanction those involved
in the provision and use of these substances andfor methods cannot be overstated.
According to the 2003 World Anti-Doping Code lhereinafter: "WADA Code’], anti-
doping programs seek to preserve what is intrinsically valuable about sport.

‘This intrinsic valus is often referred to as ‘the spirit of sport’; it is the essence of
Clympism: it is how we play true. The spirit of sport is the cetebration of the human spirit,
body and mind, and is characterized by the following vatues:

v Ethics, fair play and honesty.

« Hoalth.

» Excellence in performance.

» Character and education.

+ Funand joy.

+ Teamwork.

« Dedicalion and commitment,

» Respect for rules and laws.

+ Respect for self and other participants.

+ Courage.

« Communily and solidarity.

Doping is fundamentally contrary to the spirit of sport.”

The independent investigator's commitment ta the objectives of the fight against
daping is well known and en public record.

[n order to structure and harmonize the international fight against doping in sport,
WADA was founded in 2003, Its objectives are:

1. to promote and coordinate at international level the fight against doping in sport in
all forms including through in and out-6f-competition; to this end the Foundafion will
cooperate with intergovernmental organizations, governments, public authorities
and other public and private bodies fighting against daping in sport, inter alfa the
International Olympic Committee IOC), International Sports Federations {IF], National
Qtympic Committees INOC] and the athletes; it will seek and obtain from all of the
above the moral and political commitment to follow its recommendations;’

mternaliar sl Clympic Cammittes (I0C|. Olyrnpic Zharter. Chaple |, ™isswon, Role of the |OC, Rule 2, Ladsanne,
Swilcerland, Septerrber 1, 2004,

WADA, World &nti-Dopimy Code, TMTROGLC THIN FUNDAMENTAL BAFIONALE FOR THE WORLD ANTI-QOFING TO0C,
Lausanne, Switzerland, 2003, p, 3,
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2. to reinforce at internationat level ethical principles for the practice of doping-free sport
and to help protect the health of the athletes;”

L1

5. to develop, harmonize and unify scientific, sampling and technical standards and
procedures with regard to analyses and equipment, including the homelogation of

taboralories, and to create a reference {aboratory;

8. te promote harmonized rules, disciplinary procedures, sanctions and other means of
combating doping in sport, and contribute to the unification thereof, taking into account
the rights of the athletes;"$

Notwithstanding the many difficulties experienced in the fight against doping, the
ideal of fair play nevertheless aiso applies to alt of those involved in this fight. The
10C, the Council of Europe and CAS have always recognized that the ideal of fair play
first and foremost requires fair rules and clear procedures®. The CAS Panel in the
matter of USA Shooting & Quigley v. LT, made the following remarks in this regard:

‘The fight against doping is arduous and it may require strict rules. But the rule-makers
and rule-appliers must begin by being strict themselves. Reguiations that may affect

the careers of dedicated athiefes mus! be predictable. They must emanate from duly
authorised bodies. They must be adopted in constitutionatly proper ways. They should not
be the product of an ohscure process of accretion, Athletes and officials should not be
cenfronted with a thicket of mutually qualifying or even contradictory rules that can be
understood only on the basis of the de facto practice over the course of many years by a
small group of insiders,®

They further recognized that the ideal of fair play means that the fight against doping
in sport must also be conducted in a manner consistent with the principles of natural
justice and with respect for due process, while taking into account athletes rights,
professionalism, and ethics. This means that the applicable laws and regulations
must be followed and applied in a consistent manner” and that athlete confidentiality,
as required by these very same rules, must be honoured. This requires from those
involved in doping control and results management, especially when in a position

of responsibility and authority, to abide by the rules and to refrain from making

o

Supra, at 1, p. i

Accerding to the 10C's 1990 International Clyrpic Charter againgt dopirg in spor, it is the ragpans bility of sparts
organizatiars to have clear regulations and to conduct competition and oul-of-competition antrols’ and \o protect the rights
of sLspecten persons by ensuring that tho ragulations are adequate and sufficient”, 10C, International Olympic Charer
against doping in sport, Annex &, par. 1.2 and par, 1.7, 'The respensibititios uf sperls organizations | Lavsarne, Switzerland,
1950, p. 6.1. According Lo the 198% Anei-Uoping Convertian of the Ceuncil of Surone, sports 3 ganizakons should be
encauraged to clarify and harmonize their respective rights, obligations and duties, in particular by harmanizing their {..] fd}
disciplinary procedures, applying agreed international principles of natural justice and ensuring respect for the furdamental
rights of suspocted spartsmen and sportswomen: [ [ See: Council of Eurcpe, Anti- 2op rg Convenlion, arl. 7.2 sub d,
Strasburg, France, 1787,

US4 Shaating amd Quigley v UIT, May 23, 1995 [CAS 94/ 1291,

Chagraud v, FINA, Agril 1994 [CAS 95/141],
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1.8

unfounded and unjustified allegations against athletes or commenting on them,
especially in those cases which aren't covered by any applicable rules yet and
sanctions cannot be issued. It might be so that sport, worldwide, can only be doping-
free if the trails of those who may be doping are followed as far as is necessary to
expose their actions, this however, does not mean that the fact thal in some cases

it may not be possible to impose any sanctions, is only a secondary consideration to
the discovery and exposure of doping. Because of the principles of natural justice
and its respect for due procass, the CAS Panel in USA Shooting & Quigley v. UIT

found that -when asked to determine whether the definition of doping as laid down
in the UIT Anti-Doping Regulations was one of strict liability or not- its sympathy

for the principle of strict Liability ‘obviously” did not allow it to create such a rule
whare it did not exist. This is also true when wanting to discover and expose deping
irn cases where it may not he possible to impose any sanctions. As ASCOIF President
Dennis Oswald ang [0C Athletes Commission President Sergey Bubka remarked in
their letter to WADA President Dick Pound, dated October 4, 2005, that striving to
deterrnine the “truth’' in the interest of clzan sport, while commendable, does come
at a price. If this would mean that ethical, legal and regulatory standards have to be
sacrificed to obtain a result, which leaves serious doubts as to the truth, they believe
that this price should not be paid®.

The 10C, WADA, the UC! as well as all other IFs, NOCs, national sports governing
bodies, ‘Mational Anti-Doping Organizations’ |hereinafter;: "NADO'), intergovernmeantal
organizations, governments, public autherities and other public and private

bedies fighting against doping in sport atl require and expect athletes involved in
international sports to comply with high standards of ethics and honesty, to honour
the principle of fair play, ic adhere to applicable rules and requlations and to believe
that the current anii-doping program is meant to ensure their right to fair play and
to protect their health. In arder to achieve this, however it is absolutely essential that
those responsible for, and those invalved in, the systern of doping contrel and results
management hold themselves, their colleagues, and their conduct 1o the same high
standards.

Authority for retrospective testing or re-testing of urine samples for doping control
purposes

Various sport officials, while commenting on the analyses of the urine samples from
the 1998 and the 1999 Tours de France, have suggested that article 17 of the 2003
WADA Code, titled "Statute of Limitations,” would authoerize sports governing bodies to
conduct ‘retrospective testing’, i.2. to go back in time and retest frozen urine and/or
biood samples obtained up to eight [8) years age™. The rationale for having such a
rule is that it would allow WADA-accredited deping control Laboratories to apply new

Letter from Dennis Oswald, President, ASOIF and Sergey Bubka. Preaident, ICC Athletes Commission, to Richard Pound,
Precudent, WADL |Detaner 4, 2005]

Arele 17 of Lhe 2003 WADA Cade states: ‘Ma azlion may be comrrenced aganst an Athlete or Diher Parsen for 2 volatien
of an anl-depmg rule conlarmed in the Code vrless such action o commenced wilhie right pears fram the date the violation
oceutred.”
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1.10

detection methods for certain Prohibited Substances that were nat available at the
time the urine samples had been collected. This however, is incorrect, All that article
17 actually says, is that it is possible to commence an action against an athlete or any
other person for a violation of an anti-doping rule within a period of eight (8] years
from the date the viclation did occur and then only as far as ‘nan-analytical positives'
are concerned, i.e. an admission of use by the athlete or documentary evidence of
purchase and use of Prohibited Substances. Article 17, in other words, allows a sports
governing hody to respond whenever it raceives a ‘notitia criminis’, i.e. whenover

it has learned that a possible anti-doping rule violation might have occurred, from
whatever source, as long as this is being done within a period of eight years (8} from
the date this possible anti-doping rule viclation might have oceurred™. It does not
say anything about retesting urine samples within a period of eight [8] years from the
date they were provided.

WADA and the IFs simply have never promulgated any rules that permit or even
contemplate retrospective testing. But even if article 17 of the WADA Code was to
authorize sports governing bodies to conduct retrospective testing’ - quod non -
neither the WADA Code, nor the {SL provide any procedural rules and regulations on
how to conduct retrespective testing. The anti-doping rules and regulations that do
exist require that testing be conducted promptly after the urine samples are received.
They do not reguire that the urine samples or the doping control forms that might

be used to identify which urine samples were given by which athletes, be kept for
eight [8] years. In fact, WADA President, Dick Pound, told the media that the doping
control forms in this matter should have been destroyed after two years. In addition,
all of the doping control testing rules require that tests, which may yield "Adverse
Analytical Findings’ be conducted on previously sealed urine and/er blood samples
with an intact external and internal chain of custody. There is also the problem that
mast detection methods for Prohibited Substances have been validated only for the
analysis of recent urine samples’, i.c. urine samples that were obtained only a short
time before being analysed, Adequate scientific information about the effects of long-
term starage on the reliability of the analysis results obtained years after these urine
samples were taken may net exist.

If the |OC, WADA, the UC| as well as all other [Fs, NOCs, natioral sports governing
bodies, NADOs, intergovernmental organizations, governments, public autharities
and other public and private bodies fighting against doping in sport, believe that
retrospective testing is necessary as another means to ensure doping-free sport
worldwide, they need to think about the implementation of the necessary procedural
rules and regulaticns allowing them to do so in a manner compatible with the current
procedural rules and reguiations for regular doping control testing, while providing
the same protection of athletes’ rights, Whether this might require that a 'C’ sample
should be obtained from athletes as well - i.e. if the athlete’s ‘A" sampte has tesied
negative in the past, years later a seafed ‘B’ and ‘G’ sample would be available for

Supra, at 3, p. 44, See alse: CAS, Adv sory Opinion SON1, Apnl 25, 2005, ICAS2I0S/C/541 SONI), at p. 2 =25
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1.12

113

retrospective testing, thus allowing a second confirmation test to be conducted - or
that the "B sample should only be opered in the presence of a bailiff or notary and
divided in two separate urine samples - i.e. 'B1" and 'BZ" - remains to be seen. What
is necessary however, are clear and fair rules that would permit such testing ang
would detail exacily the procedures to be followed, offering the athletes the same
protection of their rights as the current procedural rules and regulations do. Until
that eccurs, the spectre of meaningful retrospective testing that could yield lawful
sanctions against athletes remains nothing mere than an empty threat,

Summary of Conclusions

Az a first matter, it is clear that the UClis the organization with jurisdiction to
investigate and take action with respect to this matter. This is established both by
the current anti-doping rules of the UCI" and the UCI rules in effect in 1998 and
19992, All issues of ‘results management,” meaning the investigation and possible
disciplinary action relating to drug testing during the 1998 and 1999 Tours de
Franee, is and have always been the responsibility of the UCL. The investigator is
unaware of any person or organizatian taking a contrary position during the course
of his investigation, while WADA has consistently and repeatedly acknowledged the
responsibility of the UCI to conduct this investigation.

According to the rules of the UCI™, the Management Committee of the UCT and, by
extension, its Executive Committee, has the authority to make decisions concerning
the proper conduct of the affairs of the organization and to take action in furtherance
of the mission and purpeses of the UCY, including to seek outside assistance in

the conduct of drug testing and results management. The decision by the UCI to
retain an independent investigator to eliminate any possible claim of conflict of
interest or bias in the investigation was proper and prudent and was the respaonsible
course of conduct in respanse to the call for an independent investigation by 10C
Prasident Jacques Ragge, as well as the ASQOIF President Dennis Oswald and

the President of the 10C Athletes Commission, Sergey Bubka. The independent
investigator was properly commissioned and afforded the independence necessary
to investigate this matter fully and without interference frem the UCI. This report
and the implementation of its recommendaticns and cenclusions are within the
authority of the UC! and the investigator All parties involved eventually accepted

the authority of the investigator and the propriety of the independent investigation.
These conclusions are based on the information received to-date and are subject to
supplementation and perhaps even modification upon the proper receipt from the
LNDD, the French Ministry, WADA, and perhaps others of additional documents and
cooperation concerning these matters.

12
13

Lirion Cycliste Internaliznale [WCH|, AnLi-Dgpng Rules, art. 182, Aigle, Switzerlard, 2004,
UCI. Arti-Ooping Examination Regulalions, arl. 4, sigke, Switzerland, 1799
UCI. Ganatidution, art, &6, Aigle, Switzerland, 2009,
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1.14

Despite the recognition of the proper jurisdiction of the independent investigator

by all individuals and organizations that were contacted, the French Ministry, the
LMDD and WADA, all refused to provide the investigator with the documents and full
cooperation necessary te reach definite conclusions on certain issues that remain
unresolved. Tha refusal by the LNOD, the French Ministry and WADA to provide
docurents and information that are necessary for the proper conduct of a compleie
invastigation is extremely troubling and is inconsistent with the principles of the
Olympic Mavemnent. The fact that WADA President Dick Pound and the LNDD's
Prafessor De Ceaurniz were willing to discuss the research project and its results in
great detail with the media, while they at the same time were unwilling te cooperate
with a proper investigation by the arganization with jurisdiction over this ratter,
raises substantial questions regarding their reasons for doing se and makes ene
wonder as to what complete cooperation wauld disclose. The obligation of the LNDD,
in its capacity as 3 WADA-accredited laberatory conducting doping control testing for
the UCI, to cooperate fully with this investigation, does not only {ollow from the fact
that this investigation examines what the LNDO was doing with LICI urine samples
in its possession and subsequent publication of the analyses results. It also fellows
from the requirements as contained in the 150/IEC international standard. The
LNDD contends that the decision to create research reports, containing "additional
information’ - i.e. the code numbers present on the original glass hottles used when
conducting daping controls at the 1999 Tour de France, necessary for determining
the identity of those riders having provided one or more of these urine samples
during the 1999 Tour de France, and the analysis results for each of these urine
samples - was the result of improper pressure WADA and the French Ministry
exerted on the LNDD. WADA President Dick Pound has admitted that he directed
the LNDD to prepare these research reports containing the ‘additional information’
WADA had been requesting. These disclosures, combined with WADA's request that
the UC! conduct this investigation to determine whether or not the findings of the
LNDD might canstitute proof of a potential anti-doping rule violation, as well as the
questions that remain about WADA's involvement in the research, all impose a clear
obligation on WADA to cooperate tully and timely with this investigation, especially
when keeping in mind the importance of the role WADA is suppeosed to fulfil in the
international fight against doping in sport. WADA however, has refused to do so. To
the exient that this report is incomplete or does not reach definite conclusions on
certain issues, the responsibility lies with the French Ministry, the LNDD, and WADA,
If the representations in the WADA Code and other rules, regulations and laws about
athletes righis are to have any credibility and if the WADA Code is meant to be a
document that is as enforceable against its signatories as it s against athletes, it is
essential that an organization with sufficient authority - whether that is the 10C, CAS,
the WADA Foundaticn Board, the UCI, or a court of lLaw - order the French Ministry,
the LNDD, and WADA to produce all decuments that relate in any way to this matter,
and cooperate fully with the independent investigator in answering all remaining
unansweted questions.
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The results reparted by the LNOD that found their way into the L Equipe article are
not what they have been represented to be. They did not involve proper testing of
urine samples, as explained in detail in this report, While the testing conducted may
have been useful for research purposes - which remains to be determined - the
failure of the underlying research to comply with any applicable standard and the
deficiencies in the report render it completely irrespensible for anyene involved in
doping control testing to even suggest that the analyses results that were reported
constitute evidence of anything. To suggest in any way that any of the analyses
results could property be associated with a particular rider or riders, is misteading
and constitutes at least gross negligence, given the complete absence of an internal
or external chain of custedy, proper record keeping and security with respect to the
urine samples from the 1998 and the 1999 Tours de France that were tested, and
the absence of any protection against samples having been spiked with r-£PQ or
contamination by other sarmples. The investigator recommends the UCI to refrain
from initiating any disciplinary actions whatsoever regarding those riders alleged

to have been respensible for causing one or more alleged “positive” findings, on the
basis of the confidential reports of the LNOD "Recherche £P0 Tour de France 1798
and ‘Recherche £PO Tour de France 1999, and to inform all of the riders involved that
na action will be taken based on the research testing by the LNDD.

While the information and documentation presented to date is insufficient to judge
the scientific nature and validity of the research caonducted by the LNDD, in particular
with regard to the analyses of the urine samples from the 1998 and 1999 Tours de
France, the investigator has found no evidence that the decision to analyse those
samples was intended as part of a deliberate effort to discredit Lance Armstrong,

as has been suggested. However, the LNDD had no right to use those samples for
research purposes without securing the permissicn of the rider{s) who provided

the urine zamples, and no reasonable explanation has been given as to why the UC]
was not consulted before these urine samples were used for research purposes.
Because of the refusal by the LNDD to provide any documentation about the research
project, no definite conclusions can be reached about the intent of the LNDD in
selecting those urine samples or the relationship of these urine samples to the
originat intentions concerning the research. The LMDD's decision to use the urine
samples from the 1999 Tour de France in such a way that their analyses results
could eventually be associated with original bottle codes, and subsequently with the
riders associated with those bottle codes, raises guestions that cannot be answered
until the LNDD provides all documents related to the analyses of the aforementioned
urine samples and the original reports that were created with regard te the overall
research project.

According to the investigator however, the way in which the LNDD reported the
findings of the research, combined with improper and false statements to the media
attributed to the LNDD and WADA, has caused others - given the reputation of

the LNDD as being an the cutting edge of r-EPQ research - to suggest that Lance
Armstrong used the prohibited substance r-EPQ during the 1999 Tour de France,
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Had the LNDD conducted its testing in accordance with the applicable rules and
regulations and reperted its findings accordingly, any discussion about the alleged
use of a prohibited substance by Lance Armstrong would not have taken place.
Having concluded thus, the investigator however, would like to stress that ultimately
it has been WADA's improper raquest to the LNDD ~ 1.e. to include ‘additional
infarmation’ in its report - which has triggered the chain of svents leading to the
publication of said allegations in {Equipe and subseguently this report. Contrary to
what has been suggested in the media, the investigator has taken the position that
the fact that the UCI may have provided Mr. Ressiot, the journalist of L' Equipe, with at
least one (1] or more copies of the original doping control forms of Lance Armstrong
from the 1999 Tour de France andfor related analysis reports, has not been material
for the identification of Lance Armstrong as being one of the riders presumably
responsible for having submitted one or more alleged "positive’ uring samples during
the aforementioned Tour de France. According te Mr. Ressiot, the manner in which
the LNDD had structured the results table of its report - i.e. listing the sequence

of each of the batches, as well as the exact number of urine samples per batch, in
the same lchronological) order as the stages of the 1999 Tour de France they were
collected at - was already sufficient to allow him to determine the exact stage these
urine samples referred to and subsequently the identity of the riders who were tested
at that stage.

WADA and the French Ministry refused to disclose their oral and written
communications with the media. The communications by Professor Oe Ceaurriz,
Director of tha LNDD and WADA President, Dick Pound. that were reported by the
media were improper. According to the LNDD and supported by various statements
by Dick Pound, the LNDD resisted WADA's efforts to coerce the LNDD to produce a
report with the ‘additional information,’ the nurnbers that could be used to connect
resulte with riders, and to overcome the LNDD's resistance, WADA provided certain
assurances to the LNDO. WADA promised that it would treat the research data as
confidential and that they would not be the basis for any sanction against any athlete.
Despite the LNDD's acknowledgement of its obligation to maintain the confidentiality
of the research results and WADA's representations that it would treat the results as
confidential, as soon as the LEguipe article was published, and perhaps even before
the publication, WADA President Dick Pound, and LNDD Director, Prof. De Ceaurriz,
communicated openly with the media about the analyses results, while WADA even
did so in a manner that appears to have been designed to use the data to discredit
Lance Armstrong publicly, and, to a lesser exient, to discredit the UC) and other

1999 Tour de France riders. Whatever the LNOD and WADA may have intended when
agreeing that the analyses results would not be used ‘for any sanction purpose’,

the investigator believes there is strength to the argument that being the subject

of repeated media attacks supported by a leading WADA-accredited doping control
laboratory and the President of the organization responsible for international doping
control, does qualify as a ‘sanction’. It is difficult to understand how WADA and/or the
LNDD could believe their discussions with the media regarding the LNDD's research
reports would be consistent with their agreement to treat those reports confidentially,

18

———

e L LR



1.20

or the LNDD's demands that khese reparts were to be treated as such. It is simply not
proper for WADA, being the organization responsible for international doping contrel
in spert, to fuel and subsequently give credibility to media attacks on an athlete,
based on reports by a doping control labaratary under its supervision, while it knew
or should have known that these reports have na seiantific - i.e. forensic — value to
support the allegations which were made.

Article 8 of the WAD Code provides that any person ‘whe is asserted to have
committed an anti-doping rule violation’ is entitled to a fair hearing. Nevertheless,
the conduct and statements of WADA and its President, the LNDD and its Director,
have effectively asserted that Lance Armstrong committed an anti-deping rule
violation when they atl knew or should have known that there was no evidentiary
basis for such an assertion and that the current rules and regulations would not
afford Lance Armstrang the opportunity to respond to these assertions by means of

a fair hearing. 10C President Jacques Rogge acknowledged the unfairness and made
public statements in the fall of 2005 criticizing the manner in which this situation had
been conducted, and stated unequivecally that Lance Armstrong should not be placed
in a position where he would have to prove these allegations to be false. However,

as 10C President Rogge recognized, that is precisely the position the conduct and
statements of the LNDD and WADA have placed Lance Armstrong in. if international
doping control testing is to have any credibility, there must be a possibility to sanction
the offenders when WADA-accredited doping control laboratories and ‘Anti-Doping
Organizations [hereinafter: ‘ADQ’) violate the applicable rules, regulations and laws
as discussed in this report. While WADA's rules and regulations do provide for this in
case of WADA-accredited laboratories, they do not for ADOs.

This case involves research testing not conducted in compliance with the applicable
doping control testing standards. The investigator supports the concept of

‘retrospective testing for daping control purposes, especially when new detection

methods can identify Prohibited Substances that were previously undetectable.
However, rules concerning ‘retrospective testing” must be adopted properly, WADA-
accredited laboratories and the testing authorities must handle and store urine
samples properly, to permit meaningful ‘retrospective testing’. Research has to be
conducted in order to be able to determine the accuracy of ‘retrospective testing’,
especially when analysing urine samples that may be several years old. The WADA
Code provision that there is an eight-year statute of limitations far anti-doping rule
violations, does not by itself, authorize ‘retrospective testing’. Before retrospective

testing can be conducted, it is essential that clear rules and procedures autharizing

‘retrospective testing’, as well as the manner in which it is to be conducted -with

sufficient guarantees regarding the accuracy of retrospective analysis resuits- are
properly drafted, circulated, considered, and approved. To suggest that WADA-
accredited laboratories are already entitied to and in fact engaging in ‘retrospective
testing’ and that subsequent disciplinary proceedings could be initiated on the basis
of those results, without any applicable rules and regulations or technical standards
that govarn ‘retrosnective testing’, 1s simply irresponsible.
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The analyses of the urine samples from the 199% Tour de France were conducted by
the LNDD for research purposes and did not satisly any standard for doping control
testing. The results summarized in the LNDD reports however, are questicnable in
& number of other ways and for a number of cther reasons as well. The investigator
has studied those summaries znd finds them deficient and not credible in a
number of ways. The research reports are merely summaries, while the underlying
iso-elctropheragrams and other essential documents - necessary to evaluate the
findings presented in both reports - have not been produced. The process that
generated those results and the subsequent reperts was so deficient that it would
be improper in this report fo discuss these reports in more detail as it would give the
reperted results more credibility than they could possibly merit.

Based upon the evidence available, the investigator has found that WADA did force
the LNDD to generate summarized results regarding the analyses of the urine
samples from the 1998 and 1999 Tours de France, containing the original 1999 Tour
de France bottie code numbers fram which the riders having provided these urine
samples can be identified. These bottle code numbars were neither relevant for the
interpretation of the analyses results, nor for the overall LNDD research project. Not
until April 2006, did WADA admit for the first time that it had requested the LNDD

to include the aforementioned original 1999 Tour de France bottle code numbers,
According to WADA, this was done in order to preserve for the UCI the possibility

of a longitudinal study analysis of the abuse of r-£P0 and to find out who among its
riders was abusing r-EPT at the time. As explained in detail in this report, WADA's
post facto rationalization for its request that the original 1992 Tour de France bottle
code numbers be included in the summartzed results is for a number of reasons
not credible and entirely inconsistent with the evidence in this matter. WADA has not
produced any evidence to support its claims, There was no reason for WADA to force
the LNDD to produce these research reported with the aferementioned bottle code
numbers if it had no intention - as it claimed - to look into any disciplinary action.
Yet when the identity of one of the riders from the 1999 Tour de France said to have
provided one or more alleged positive urine samples, the first thing WADA did was
to ask the UC| whether it would investigate this matter or not to determine whether
there had been an anti-doping rule violation or not, According to the investigator, the
evidence available suggests that WADA was determined te have the LNDD create a
report that could, when combined with a copy of 1999 Tour de France doping control
torms, identify riders who participated in the 199% Tour de France as having used
r-EPC, apparently concentrating on Lance Armstrong only as it never asked the UCI
for the identities of the other riders who might have been responsible for producing
alleged positive urine samples during the 1999 Tour de France. The investigator
needs full cooperation from WADA and needs to see all documents related to this
matter from the Franch Ministry, the LNDD, and WADA, to determine who WADA
andfor the French Ministry knew still had the 1999 doping control forms or numbers
and what communications there have been betweer: WADA and the LEquipe reporter
during the late spring and summer of 2005,
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As discussad in detail in this report, the LNDD representatives contend that it is

just a coincidence that LNDD analysis reports regarding ‘positive” urine samples

are routinely reported prematurely in LEquipe. L'Equipe has reported the positive
tests results of varigus athletes belore those athlete ar their respective IFs had even
received notice. In all of these situations the rules and laws governing confidentiality
and athletes’ rights have been violated, but, as far as the investigator has been

able to determine, there has been no indication ta date that anyene s investigating
this or taking steps to ensure that this does not happen again in the future or that
those responsible face sanctions. This matter however, might be more than just a
coincidence. Mr. Ressiot claims that he did not reveal the names of three [3] ather
riders alleged to have produced positive urine samples as well, because of very
technical remarks on the lab results table regarding one of these three (3) urine
samples. Yet the lab results table published by the LNDD as part of its research
report regarding the analyses of the urine samples from the 1999 Tour de France,
does not contain such remarks. Neither do the originat deping contrel forms irom the
1999 Tour de France, or the corresponding original analysis report from the LNDD.
The investigator considers this a very serious matter, which needs to be investigated
further, because it damages the credibility of international doping contrel testing.
WADA, the French Ministry, and the LNDD should be compelled to cooperate with
this investigation.

From the first day the { Equipe story was pubtished, it was readily apparent

that rules ahkout research reparts and athlete confidentiality had to have been
compromised. Nevertheless, only a few individuals with the status and credibitity to
make a difference were willing to speak publicly about this, WADA Vice President
Brian Mikkelsen and the Director of the Canadian WADA-accredited doping control
\aberatory in Montreal, Dr. Christian Ayotte, were two of the few individuals within the
international anti-doping community who were willing to voice their concarns openly
and to put themn on record. Other individuals to whom the investigater has spoken
made it clear that they were aware of the problems, but were unwilling to speak

out far fear of retribution from WADA, Similarly, the LNDD representatives rmade it
clear that they were afraid to resist WADA's demands for including the "additional
information’ in their research reporis. After their interview, they were not prepared to
speak anymore with the investigator, notwithstanding their promises ‘o the contrary.
Meither would they allow him access to the documentation they had referred to
during the interview or provide him with copies of these, unless ordered to doso by a
French court. Even when the ASOIF and the I0C Athletes Commission expressed their
joint concerns regarding the violation of athlete’s confidentiality in this matter, WADA
apparently was able to block any hearing or consideration of those concerns. Even
though the WADA Executive Committee decided that a suitable response to the ASOIF
and 10C Athlates’ Commissian (etter should be carefully prepared, the respanse from
WADA President Dick Pound was anything but suitable or carefully prepared. The
investigator believes that without the commissioning of an independent investigation
by the UC| these concerns might never have been addressed. This "nay explain why
WADA President Dick Pound respended to the ASCIF/IOC Athletes Commission

21



1.25

latter in the manner he did, i.e. as a deliberate atternp to stop the ASOIF and the |0C
Athletes Commission in their tracks. The investigator feels that this situation needs
to be changed. The investigator recommends that WADA changes -if necessary- its
governance structure and policies te ensure that concerns like those expressed by
Mikkelsen, Ayotte, the ASQIF, and the 10L Athletes Commission are timely identified,
considered, resalved, and remedied and that a mechanism will be devised as soon
as possible 1o deal with any grievances any WADA stakeholder might have whe

is adversely affected by alleged misconduct either by WADA, a WADA-accredited
laberatory, a WADA official or any other individual or organization involved in
international doping control testing and results management system. Whether

this should be achieved by instituting a ‘Code of Ethical Behavior' applying to all
WADA staff and parsonnel ar having an ‘Ethics Cornmittee’ not unlike the 10C Ethics
Committea, is for others to decide. However, just as athletes are accountable for their
behavior, so should WADA,

The investigator has determined that the LNDD, and WADA, to an undefined extent
in cooperation with the French Ministry, have behaved in ways that are completely
incansistent with the rules and regulations of international anti-doping cantrol
testing and in certain cases even in violation of applicable legisiation. Several of

the issues addressed in this report however, require further investigation. As soon
as an organization with authority has compelled the preduction of all relevant
documents and cooperaiion with this investigation, the investigator can continue the
investigation and go even farther in finding answers to the remaining questions, in
particular concerning the leaking of the confidential information to the Mr. Ressiot,
the 1 Equipe reporter. In additien, a tribunat with authority needs to be convened, to
provide a fair hearing to the individuals and organizations involved in the misconguct
discussed in this report. If that tribunal finds, after affording all invalved 2 fair
hearing, that as the investigater has found in this preliminary report, that miscenduci
pecurred, that tribunal should determine the appropriate sanctions to remedy

the viglations and te deter similar conduct in the future, whether by the specific
individuals invelved in this matter or by others in the future.
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General Introduction

A newspaper article
On August 23, 2005, the French newspaper {Eguipe published the article

‘Armstrong’s lie”, accusing the American cyclist and seven-time winner of the Tour de

France, Lance Armstrong, of having used the Prohibited Substance recombinant EPZ
during the 1999 Tour de France!. The naturally occurring hormone EPQ [hereinafter:

"EPQ’) -also referred to as ‘endogenous EPY - is a ‘glycosylated protein’, produced

primarity in the kidney of all human beings and stimulates the production of new red
blood cells'® r-EPG howevar, s a synthetic £P0 derived from other species -primarily
produced in the ovary cells of Chinese hamsters' - that can be taken to cause the
body to react in the same way as if the body itself [the kidney] had created additional
EFQ. According to the article, at least six urine samples of Armstrong from the 1999
Tour de France allegedly tested positive for r-£E£0 when analysed by the LNDD. The
newspaper reported that analysis of these six-year old urine samples had been a part
of LNDD's ongoing research efforts te further improve the existing detection method
for r-EPG. In addition, six other urine samples, apparently from six other riders, were
alleged to have tested positive for r-EPQ as well.

Responding to the allegations in the aforementioned article, Armstrong vehemertly
denied ever having used Prohibited Subsiances and guestioned whether the samples
thus analysed did in fact contain his urine, as well as the manner in which the LNDD
apparently had conducted the analyses of these urine samples. According to the
Associated Press, Tour de France director Jean-Marie Leblanc, said in an interview
with L Eguipe that it was a ‘proven scientific fact’ that Lance Armstrong had a
prohibited substance in his body during the 1999 Tour de France:

‘For the first time, and these are no longer rumours or insinuations, these are proven
scientific facis; someone has shown me that in 19%% Armsirong had & banned substance
catled EPQ in his body. "7

According to USA Today, WADA President Dick Pound responded by saying:

‘If be had one. you could say it was an aberration,” Pound satd, "When you get up fo six,

there’s got to be some explanation”.’

{1
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Ex. 1, Camien Rassint, "Le mensange d drmstrang |, —Ecuipe, dugust 23, 205,

This process s called “erythropoiesis . In both its natural and synthetic forms, PO stimulates the production of red
blood corpuscles, thereby increasing oxygen ranspert and aercbic power. Athleles are believed to use EPO to artificially
enfiznce the number of —ed Ylond cells canrving oxvgen to the muscles to boost the del very of oxygen to the Yssues
thereby enhanoing an athlete's performance in erguranse tperts.

Ex. 2, Frangoise Lasne et al., ‘Detection of isorlecteic Profiles of Erythropaietin in Urina: Differastiation of Natural and
Admnistered Recormtnant Hormeoes ', Analytical Bigohermistty 311, 2002, 24 19% - 201,

Ex_ 3. angela Dolard, “Tour Chisf; Arerstrong Doping "Proven Fact”, Assoc ated Press, August 24, 2003,
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‘There's been an awful (ol of rumour and accusations about him for a number of years,
always of the he-said, she-said variety. This appears - | haven't seen the documents
myself - to have some documentary connection. That's a tol mere serious. it got to be
taken more seriousiy. "

Within days. a public debate was taking place regarding the accuracy of the article’s
reporting, the nature, reliability and -above all- the purpose of the analyses
conducted by the LNDD, as well as the manner in which the UCI was to proceed with
respect to these alleged 'positive’ urine samples and the riders who allegedly had
provided them. Tn an interview with VeloNews on August 23, 2005, Ur. Ayotie, direcior
of the WADA-accredited doping control laboratory in Montreal, Canada, said that they
had been extremely surprised at her laboratory: that urine samples cotld have been
tested in 2004 and have revealed the presence of EPO™ Y. According to Ayotte:

'EPOQ - in its natural state or the synthesized version - is not stable in urine, even if stored
at minus 20 degrees. ™

[.]

'EPQ is a protein hormone and it fs not stable in urine, even when kept frozen’, she said.

‘This has long had implications for any plan we've had to keep samples and specimens for

tong periods of time with the hope that we might, some day, refest those samples for 2
new sushtance.””'

The article in LEquipe raised other important [ethical] questions as well. Why did

the report of the LNDD regarding the analyses conducted, list the original bottle

code numbers? How was it possible that in 2005 a journatist was in possession of

the confidential reports of the LNDD, as well as copies of the ariginal doping control
forms used six years earlier during the 199% Tour de France for conducting the doping
controls of Lance Armstrong only and apparently not of those of the six other riders?

In her interview with VeloMews on August 23, 2005, Dr. Ayoite, said that the
Armstrong story in L Equipe also raised critical ethical questions by the release of
data without the pessibility of follow-up tests.

I am very worried about the circumstances about the way such information might

have been {eaked," Ayotte said, 'We are fully alloved - and it is our duty - lo investigate
samples to make sure that if there is an adverse finding, it is properly reported. In this
case however, the director of fhe laboratory acknowledges that it cannot be deemed 2
doping offense because 1 the athlete has retired and 2] he is placed in 3 situatton where
there is no way lo have the samples re-fested or verified.”

ia
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Ex. & Sal Ruibal, Armstrong says he's the victim of a setup ™. USA Today, August 25, 2005,

Eu. 5. Charles Pelkay, Top lab official wanders Jif delsyed testing o possibla. We are net thal lucky here, saps Canada’s
Shrisiame Apofte”, WeloMews, August 23, 2005,

Id.
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‘It seems to me’, Ayotte continued, that this whole thing is a breach of the WADA Code.
We are supposed to work confidentially uptit such time that we can confirm a result,
By no means does this mean that we sweep & result under the carpet, but it has to meet

a certain sef of requirements.’

1.} 'm worried, because | have a great deal of respect for my colleagues in Paris.
{ am concerned that they did not cover their backs before being dragged infa a very

public issue of this kind." #

Official responses

On August 25, 2005, two days after the publication of the LEquipe article, WADA

on its own initiative, sent a letter to the UClinforming the UCI that it had received
information from the LNDD related to its studies of stored samples from previous
Tours de France and sugqesting that it would be beneficial if the UCI were to conduct

an enquiry to determine what action can be taken:

These studies were conducted with the intention of improving the detection method for
EPQ. This is natural and lypical ongoing research, wiich WADA encourages.

{ can assure you from perusal of the documentation received that it is confidential, and

has no informafion which by itself would identify any individual,” ¥

L4

As these matters precede WADA, and of course the WADA Code, jurisdiction rests with
vau fthe UCH as a responsibie anti-doping organization. Can we ask, please, what staps
you intend to take? We are at your disposal for any assistance you may seek, and are
happy to work with you accerdingly.

In its subsequent press release, dated August 29, 2005, the UG announced that it
was pursuing ‘its global assessment of the situabion’ and that it would:

‘whilst regretting, once mare, the breach of confidentiality principle which lead to the
divulgence of this information cuiside of the procedures foreseen within the regulations
of the international sports instances

communicate its conclusions regarding the maiter within the next ten days®.
Responding to the aforementioned press release, WADA sant a letter to the UCI
on August 30, 2005, inquiring what UCl has meant with the expression that ‘it is
pursuing its global assessment of the situation’ as no reference has been made to

any investigation or inquiry®,

Id.

Ex. &, Lalter Irorn David Heweas, Directer - Gereral, WAGA, 1w Hein Yerbruggen President, UCH [August 25, 2005].
Id.

Ex. 7. UCI Press Release, dnalpsis of [999 Tour Samples: Soan the UCT Conetusians', UC|, [August 29, 2005]

Ex B, Letter Fram David Hewrnan, Olirecter = General, WADA 1w Hain Verbiuggen. President, UCH [August 30, 2005
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As earlier stated, we are very prepared to assist you with any investigation or inquiry.
However, if such an inquiry s to be seen as transparent and impartial, we must express
our concern that you have already published regrets that there has been a breach of
confidentiality. We are not cerfain that this can be sajd without a full inquiry, nor are we
certain on the basis of the information we currently hold whether such a breach has
accurred. There needs to be a preliminary inquiry to indicate, for example, who held any
confidential information, how was it held, whe was responsible for maintaining it and in
what way. Only then can there pe inquiries made of those responsible?#

in the first of two letters to WADA, both dated August 30, 2805, Hein Verbruggen, then

President of the UCI responded as follows:

As you can expect from us, we will nof take any action based upon a press article and
most definitely not upon articles from Mr. Ressiot of which we know his attiiude towards
cycling and the UC! {De Galdeano and WADA 10 report].

fr this respect, [ was again disappointed in your President who deemed appropriate to
make comments and statements concerning UC! based upon this article. ®

I his second letter, Verbruggen wrote:
You ask us to investigate the matter on the basis of a newspaper articls.

As far as | undarstand, the analyses that are referred to were made at the request of WADA
for research purposes, The {aboratory confirmed in a press statement that the research

results were given ta you anonymously and could not be used for disciplinary purpases.

David, in a WADA-initiated research program conducted in a WADA-accredited laboratory,
the most essential standards of confidentiality have been disregarded.

Confidential inforrmation of this study became available to the press.
And now you ask me to investigate., 7?7'F

In an interview with the German internet newspaper "Netzeitung” on September 5,
2005, WADA President, Richard Pound, made it clear why WADA did expect the
UCI to conduct an investigation. When asked what WADA was thinking of the
accusations levelled against Lance Armstrong, Pound answered that ke believed
it vary likely, after having seen all relevant documents in the matter that one can
speak of doping®. As far as the ‘credibility’ of the French doping control laboratory

27
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Id.
Ex. 9, Letier from Hein Verbruggen, President, UCI, to David Hewman,, Jirector - General, WADA, [August 30, 2008),
Ex. 10, Letter from Hein Verbrugger, President, LUCL te David Howman, Howiman, Director — Beneral, WACA, jAugust 30, 2005).
Ex_ 11, Mans-Jeachim Seppelt, Feund sich! Dopingakivitar ber Armatrang . Netzeitung, September 5 2105
Q. Weestehit die WADA zu den Anschuldigungen gegen Lance Arinstrong ™
A, Nackdem wir alte die Umnieriagen in diaser Angeiegenheid gesehes haben, sehe ich efne sohr hohe
Warchomilchhen, dass as eine Dopngaktivital gegeben hatre.*
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was concerned, Pound replied that, in his opinion, the laboratery is a good one.

It is one of the World's leading laboratories concerning research of EPO. Conseguently,
{ have no reason to believe that the analysis of the urine samples has not been conducted
in accordance with the rules.™

Mr. Brian Mikkelsen, Danish Minister of Culture and Yice President of WADA,
however, did not agree with Pound’s assessment of the matter at hand and said
the L'Equipe story lacked hard evidence and as such should have been handled with
caution®?. According to publication “Pound slammed by WADA's vice-president for
Armstreng accusation” on the internet website "Bikinghiz” on September 4, 2005,
the Danish government website, Denmark.dk, had announced that Mikkelsen was
to contact WADA President Dick Pound and expand on his opinion that rushing to
accuse Lance Armstrong over disputed drug tests on five-year old urine was a bad
move.

Mikkelsen was reported to have said™;

"Such a statement should only be made if there is a legal basis for it. That's why I think
Dick Pound's staterment was unwise.”

While indicating initially that it did not intend to take action on the basis of the
L Equipe newspaper article only, the UCI nevertheless informead WADA in its letters,

dated September 5, 2005 and September 8, 2005, respectively, that:

“we know that resuits management will have te be conducted in order to know whether it

can be asserted if any anti-doping vielations were committed. ™

The UC! indicated to WADA which issues and additional guestions needed to be
clarified and which informatian needed to be provided by WADA, in order to:

‘make us confident that we have a valid basis for a case’
and

in order thaf we may investigate this matter .

Id,

Q. Wee glaabwardig rs das farrzosische Dogingkontrollabar, in derm die Uningroben pachtragiich getested wurden ¥

R, Mach mainer auffassung ist es ein sehr gutes Labor E5 gehort zu den weltweit fufvenden Labars bei der Erfershung van
EPD. lck habe alsa jeinen Grund zv der Annahme, dass die Analyse der Proben nicht ordrungsgemalf war”

Ex. 12, Pound slammed by WAOA s vive-president fer Armsirang accusatran”, waw. Bikingmz, co.uk, Septemnber 6, 2003
Id.

Ex. 13, Letter froen Hein Werbrugger, Presidert, UZI, to David Howman, Diracler - General, WADA, [Seprember 5, 20051
Ex. 14, Letter from Hein Verbruggen, Presidert, UZI, ta Ravid Howman, Cireclor - General, WAQA, [Sepiember 8, 2005).
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While providing answers regarding most of the issues and questions raised by the
UCH WADA made clear in its letter to the UCI dated September ¢, 2005, what it
expected from the UCI in return:

‘now this matter is one of public record, UCH will fully inquire to ensure that it is appropriately
addrassed publicly in the interest of fransparency. The matter requires full public attention,
net simply a search to detarmine how it becarme public. f am certain you agree and that you

will ensure your review achieves this, including identification of the riders. ™

However, before any reply had been received from the UC| regarding WADA's letter of
September 9, 2005, Dick Pound, sent another letter to the UC| on Septernber 14, 2005,
axpressing his disapproval of the direction the UCI investigation apgeared to be taking, ™

WADA has been completely supportive of assisting the UCH in its investigation of the
matler, but only on the basis that the UC! would be conducting a thorough and complete
investigation of all aspects of it, not simply selected elements.

WADA is not prepared to participate any further in this direction unless we receive your
full assurances that the UCT investigation of the matter will deal with the truth or falsity
of the facts alieged in the story, as well as the means by which L'Equipe happened o
come into possession of the facts. [ do not want WALA o be marked by participation in
an investigation that may be seriously flawed and which may have no infention of dealing
with all of the issues.

The questions you fave directed at WADA thus have been generally accusatory in nafure
and have been surrounded by several statements and assertions with which WADA is
unwilling to be associated. Every question points in one direction only, namely how the
various elerments of the LEquipe story were obtained by the reporter. Not a single one
focuses on the issue whether or not the allegations made in the story may be true and
whether or not there was significant use of EPCQ during the 1998 and 1999 Tours de
France, one of the showrase events of the UCH | should have thought that the UC! would
want to know whether the allegations are true or whether they are false, That seems to
me to be in the interest of the responsible international federaiion as well as the public
perception of the sport of cycling.

{ appreciate that the revelations in LEquipe fand more recently, other media as well], if
true, may be embarrassing to the UCl and its efforts to control doping in cycling. But that,
surely, is less important than knowing what was happening in the sport af various times
anit in various of its avents. All of your investigative efforts, based on what we have seen,
appear to be directed at finding someone to Mame for the disclosure of information that
you seern to regard as confidential and the slalements attributed to you in the media
{assuming that you have been correctly quoled] are to the same effect. ™

KL
a7
k)

Ex. 15, Letter fram Oavid Howman Director = General, WAJA, to Mein Yerbruggen, Presidert, UC|, [Septernber 9, 20051
Ex. 16, Lelter fror Rizhard Pound, President, WADA, to Hein Yerbruggen. President, UCI, (Seplember 14, 2005|.
Id,
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In closing however, WADA's President nevertheless appeared still confident that
bath the UCH and WADA shared the same desire, i.e. that sport, worldwide, can be

doping-free.

‘This can only happen if we are relentlessty committed fo cotnplete transparency and that
we follow the trails of those who may be doping as far as Is necessary to expose thair
actions. In same cases, it may no longer be possible to itmpose any sanctions, but that is a
secondary consideration {o the discovery and exposure of doping. ™

According to ‘Cycling News' ©, Dick Pound, told reporters in a telephore press
conference on September 16, 2005, that it had been UC! President Hein Verbruggen
himself wha had leaked the doping control protocols of the 1999 Tour de France to
the French newspaper 'Equipe.

"It certainly wasn't WADA', Pound replied when asked who provided the official forms to
LEquipe. And it certainly wasn't the French Laboratory. Netther of us had the information.
{t is quite clear. Mr. Yerbruggen told us that he showed all six of Armstrong’s doping
control farms to the journalist of UEquipe and thel he gave them one copy at least of

the forms. As f understand it, one of the forms goas to the UCI ona o the giflete, and
another one to the National Federation, one went to the French Ministry [of Sport]. The
French Ministry destroyed its capies, | think, twe years (ater. | have no fdea whether the
French federation have them or, if 50, where, but the UC! has kept them. { dont know
whether they have kept their own requirement to destroy the forms two years later but
they obviously haven't.’

Interestingly, the forms reproduced on the L'Equipe headtines of August 23 show the
mention Fouillet 1" (literally: Sheet 1). Cycling News understands that the first sheet of
the protocols always goes to the UCK. So it really was Verbruggen himsetf who gave the
documents to the LEquipe journalist? That's what | understood from the letter that he
[Verbruggen] sent to us', Pound replied, adding he didn’t know whether Verbruggen knew
of the purpose the information would serve. They certainly knew who [the journalist] was.
But | certainly don't know how it was that the UCH would have made available those forms
with the code numbers on tham, If they were worried about confidentiality and so forth,
you woutd have thought thai would be a fairly routine and precautionary step.™’

Judging from its initial reply on September 16, 2003, the UC| must at that time still
have been unaware of the contents of the aforementioned letter of Dick Pound, dated
September 14, 2005, as well as the subsequent statements he made during his
telephone press conferznce on September 14, 2005, as it failed to respand to any

of the statemeants contained therein concerning its investigation, Instead, the UCI
informed WADA in the afarementioned initial reply of September 16, 2005, only that it

Id.

Ex. 17, Hedwig Hriner & Jell lcnes, ‘Feund: Werbruggen was the leak’, Cycling News. September 142005,
Id,

Acearding to the UCL. this lebler arrived at its offices on Septembar 23, 2005 on.y.
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was still waiting for the infermation it had urgently requested from WADA in its letter
of September 8, 2005, as it was

‘keen to reach a swift conclusion. ™

Having finally taken notice of the statements made by Dick Pound, the UC] sent a
second letter to WADA the very same day, informing it that it found the statements
rmade by its President regarding the matter at hand

no longer acceptable’

and that it

feels obliged to come out with an official reaction.

In reaction to the statements of WADA, the UClissued a press release on Septembar
1%, 2005, denying having supplied the newspaper [ ‘Fguipe with the doping control forme
necessary to link Armstrong with the 1992 Tour de France urine samples that LEquipe

allegedly indicates that Armstrong used r-EP0 in winning the 1999 Tour de France.

Mr Verbruggen has never been involved personally, contrary o what Mr. Pound has said
in enother statement.

and
‘However, it is also apparent that the reporters were given al least five and perhags

fifteen of Lance Armstrong’s doping control forms from the 1997 Tour de France, and it is
certain that those forms did not come from the UGH, 4

The UC! admitted that it had actually provided one of the doping control forms, however,

WADA has been informed by the UCI that the reporter only received one doping control
form from the UC!, and the false pretences used by the LUEquipe reporter to gain access
to that form were explained in the UCH letfer that {Dick Pound] refarences, ¥

WADA subsequently informed the UClin its letter, dated September 22, 2005, that it
would not respend to further requests from the UCI, until it would have received the
assurances requested regarding the investigation™, notwithstanding the fact that the
UC! had already stated in its letter of September 21, 2005 to WADA that:

Ex. 18, Letter frorn bein Yerbruggen, Fresident, UCH to Dawnd Howman, Directs- - General, WADA, [September 16, 20051,
Ex_ 19, Secand letter from Hein Verbruggen, President, UG 1o David Howman, Director = General, WADA, 1September 16, 2005).
Ex. 20, John Stevensan & Les Clarke, UGS denres leaking Srmslrang documents . Cpeling Mews, September 29, 2005,

14

4

Ex. 2%, _etter from Gav'd Howman Jirectar = General, WADA, ts Hen Verbruggen, President, UCL |September 22, 2006).

30

R S YUV SROYE S PRV
——




2.9

‘The investigation we are conducting is both thorough and complete®,
which was reconfirmed again in its letter to WADA, dated September 29, 2005:

‘Please ba assured that the UCT will investigate all aspects of the case and we thank you
for your full support’.

In that same letter, the UCI asked WADA explicitly to confirm that it was not WADA, or
someone within WADA, wheo had asked for the ‘additional information’ -i.e. the code
numbers present on the original glass bottles used for conducting doping controls
during the 1998 and 1999 Tours de France, which can be used to link an analysis
result 1o a particular rider- to be included in the LNDD research reports™. WADA
however, did not reply.

ASOIF and the 10C Athletes Commission

As a resuli of the ongoing public debate regarding the analyses of the urine samples
from the 1999 Tour de France by the LNDD, in particular the statements made in

public by representatives of the LNDD, the ‘General Association of Summer Olympic
Federations |hereinafter: 'ASCIF'), together wath the '10C Athletes Commission’
{hereinafter: ‘Athletes Commission’], sent a joint letter to WADA on Septernber 26, 2005,

to protest in the strongest possible terms the irregularities committed in the so-called
doping revelalions against the cyclist Lance Armstrong™.

While the IFs [international Federations] and the athletes would first Like te reaffirm their
determination fo contribute by all means to the fight against doping, as welt as their wish
te collaborate at all levels of adjudication operating in this domain,

The consequences of a positive lest for an athlete are so severe that the procedures thal
fead fo such a resull must adhere o extremely strict riles and the resuits must be based
on irrefutable evidence.

Wa were therefore shocked to note that those admonishing Armstrong for a violation
of tha anti-daping requiations have not themselves respected, in their procedures, ihe
fundamental rules that govern them. 5o, if anyone wishes to give fessons on fair and

clean practices, he himself must first be beyond regroach,

In this case, if appears thal numergus violations of the World Anti-Doping Code have been
committed and that the most basic guarantees, for which every athlete has a right, have
been held up to nidicule. ™

Ex. 22, Letter from Hein Yerbrugger, President, UC| to David Howman, Oivector - General, WADA, (September 21, 2005),
Ex. 23. Letter from Haim Yerbrugger. President, UL| to David Howman, Director - General. WAGA, [September 29, 20051
Ex. 24, Letter from Dennis Qswald, Prasident, AS0IF. and Sergey Bubka, President, (00 Athietes Coramissior. 1o Richad
Sound, President, WADA, (September 27, 2005].

Id.
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After having identified 8 number of these violations and having asked WADA certsin
guestions regarding the underlying facts, the following stataments have been made
in closing the letier:

The IFs and the athletes do not intend to make any other comments about this matter,
which includes other troubling aelements, nor do we wish to pass fudgement gn the
innocence or guill of Lance Armastrong. We only ask that all those involved in the fight

against doping are called upon to raspect the rules.

As this was clearly not the case here, we demand that WADA conducts 3 thorough
investigation in order fo establish the violations committed and to identify and sanction
those responsible. We also demand that, pending this investigation, WADA suspends the
accreditation of the Chatenay-Malabry laboratory. ™

In his reply, dated September 23, 2005, Dick Pound, responded as follows:

In response might §, at the outset, suggest that vou have used very sirong accusatory
tanguage alfeging many breaches of rules and procedures without identifying those rules.
Indeed your letter makes reference only fo one article of the International Standard for
Laboratories, which is an article specifically referring to the conduct of laboratories in
conducting anatyses of samplcs received as a result of a doping control process and
analysed for that purpase. The article itself is not applicable here, as you wil realize
these were nof analyses conducied for doping confrol. As you well know, the sityation
presently being investigated by the UCH has not yet been completed, and there is certainly
no determination of any factual position upon which such strong comiments, as made by

you, could be based. ™

After having listed chronologically the situation in relation to the infarmation WADA
had, Pound continued by stating:

You witl see quite clearly from this brief synopsis that to allege and accuse in the way you
have, in your letter of September 20, is not only unfair but also incorrect.

.

The hyperbolic nature of your attacks indicated a serious lack of undersianding of the
situation, which is all the more surprising, coming as it does from the ASGIF and the 10C
Athletes Commission, and { am anxious that vou desist from this form of publication in
the future, if we are to ysefully work with you in the fight against doping in sport. f need
hardly remind you that this is not the first time that ASOIF has behaved in lhis matter
regarding WADA JE causes me to wonder whether, in the pursuit of some different

53
G

Id.
Ex. 23, Letter [ram Richard Pound, Presidem. WADA, to Denmis Dswald, “resident, A301=_ and Sergey Buoka, Presidert,
|BGC Athletes Commussian, [Septemier 23, 2005]
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objective, you rmay have lost sight of the essential purpose of the existence of WADA and
the role of all stakefolders in i,

f.]

You demand that WADA suspend the accreditation of the Chitenay-Malabry laboratory,
pending an invastigation, With your evident thorough knowledge of the applicable rules, you
might care fo direct my aftention to the particular rule that weuld enable WADA to da so.

[.1

{ will comment further on the specific allegaifons and arguments i your letler once you have
expanded on the facts you have alleged and the rufes that you claim {o have been breached. ™

2.1 In their joint reply, dated Ociober 6, 2005, both ASOIF President Oswald and Athletes
Comrnission Prasident Bubka, express their surprise at both the approach and tone
of the response from WADA President Pound, dated September 23, 2005.

You react with great Indignation to our letler as if WADA or its Chairman were under
attack. This is not the case. We only asked you and WADA to fulfil your role as the
authority responsible for supervising and coordinaling the anti-doping fight world-wide.

You repeatedly reproach us for not being sufficiently factual in our letfer, saying we
lacked detarfed references fo rule viofations, however in doing 50, you seemed ta have
missed the purpose of our letier. The simple fact is, athietes were identified from
confidential internal taboratory reports appearing in the media and we considered this
situation not enly unaccepialkie but afso itlegal. As is our right and obligation, we asked
vou how this could happen. The fact that athletes names appeared following research
means someone breached the rules of confidentiality and, in fact, rules were broken.

These were the basic facis, to our knowledge, and this was also why we asked WADA
to clarify several points, which seemed to us, and (o many of our constituents, very
troubling and, as stakeholders, we have the right to be fully informed,

{f WADA, as the organisation exclusively responsible for the supervision and accreditation
of anti-doping laboratories around the world, does not find this situation the least bit
disconcerting or problematic, we frankly cannot see how WADA can claim to objectively

represent sll the stakeholders interests in such a case,

We repeal what we said in our previous {efter. We unequivocalty support and defend
the fight against doping. WADA was created to ensure that all athletes and sports

o
o
o
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were treated equally and fairfy in this fight, bul it was also created as a responsible,
independent body mandated to avoid that anti-doping is done with two weights and two
measures. While we recognize and appreciale your zeal in wanting to determine the
truth’in the interest of clean sport, we must ask, which truth at what price?

Are you, as a {awyer and administrator, willing to sacrifice ethical, legal and ragulatery
slandards so as to oblain 2 resull, which leaves serfous doubts as to the truth?®

in closing, both Presidents conclude that the best way to address the guestions they

raised is to call for

an independent investigation of these circumstances, completely outside WADA's control
and under the auspices of a CAS mediator™,

For the sake of all athletes whose rights were violated in this case, we will only accept
such an investigation on the condition that no disciplinary proceedings can be pursued as
a result of the findings. ™

WADA Executive Committee Meeting September 20, 20056

Naturally, the matter concerning Lance Armstreng and the analyses conducted by
the French WADA-accredited doping control laboratory, had already been tabled

as part of the agenda of the WADA Executive Committee, when it met in Montreal,
Canada, on September 20, 2005. Nevertheless, WADA Exccutive Committee member,
Mr. Larfaoui, President of the International Swimming Federation asked the WADA
management on behalf of the ASOIF for the necessary explanations regarding the
Armstrong case, while submiiting the joint ASGIF/IOC Athletes Commission’s letter
to WADA President Dick Pound, dated Septemnber 20, 2005, for consideration by the
WADA Executive Committee.

After an account of the relevant facts by both WADA Director — General, David
Howman and WADA President Dick Pound, supported by additional remarks made
by Mr. Lameur, the French Minister for Youth and Sport, WADA Executive Committee
mernber and Deputy Director of the "United Nations Drug Contrel Program’
Ihereinafter: WNDCP'), Mr. Burns, expressed his concern about the manner in which
WADA had become involved in this matter, as well as the ro.e it had played to date.
According to Burns, WADA should not be invalved in “spin’,

The professionalism or attributes of a particutar faboratory had been discussed, but
this was irrelavant. What was refevant was due process and process of reascable
expaclations by athlates and governments. it was the antithesis of what was done at
WADA to not follow the ruies and to not wait for the process to be followed and to speak

56
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Ex. 28, Latter from Denms Oswald, Presidenl, ASOIF, anul Sergey Bubka. Prasderl. 10C Alhletes Commissiar, Lo Hickard
Pound, Presiden:, WaJA, ICctaber & 2002],

Id.

Id.
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out or speculate precipitously, espefaily in public, based on speculation or tabloid
sensationalism or infuition or, as some would say, wishful thinking. WADA was about
getting it righ, and he thought that it was bad for WADA, sport and government when
WADA lost the trust of athistes.™

He also wondered if this had been a research activity, why was WADA speaking

about potentially positive or negative doping tests. When did research morgh into
doping, and what were the rules and what could athletes expact? The facts might be
allegations. While Burns admitted that it was important to know the truth as WADA
President Dick Pound had said, as long as the truth wera known with the process and
procedures and rulas in place, because frankly, that was what sport and fairness was
all about. To come back later and not follow the procedures and, before the dust had
even settled, make pronouncements and judgements was very troubling®.

Prof. Ljungqvist, WADA Executive Commitiee member and Chairman of the WADA
Health, Medical and Research Commitiee, asked if it could ever be a doping case in
the absence of a ‘B’ sample? According to the WADA rules, his interpretation was no,
because there was no ‘B sample. When he asked if he was wrang, WADA President
Dick Pound replied that he could be wrong, without explaining why this could be so®"

Interview with Ressiot
On September 7, 2005, Cycling News interviewed Mr. Damien Ressiot, author of the
article ‘Armstrong’s lie', published in LEquipe on August 23, 20052,

Q. ‘What can you tell us about the time that elapsed between December 2004 fwhen the
laboratory started the refrospective testing] and August 2005, when vou published the
documents which linked six of the 12 positive samples to Lance Armstrong? Some
say the newspaper, L'Equipe, which is owned by the same organisation as the Tour de
France orgapiser A5, did not want to publish the information too seon?

A 'The testing on EP0 at the laboratory did indead take a certain amount of time. Every
test took them two and a hatf days and there were nearly 150 samples to test from the
1992 and the 1998 Tours. Nevertheless, and even before | got hold of the resulis which
were communicated to the twe instances concerned (WADA and the French Ministry of
Sportl on August 22, it took 2 very long time to obtain the doping test profocols lofficial
forms fo be filled in by the UL Anti-doping inspector in charge of the post-stage tesis
at the time these took place - ed.] This explains the time gap.

When there was the Gonzalez de Galdeano affair in 2002, | wasn't afraid to reveal
the fac! that he tested positive for satbutamel right in the middle of the Tour, which
provoked an enormous scandal between the UCT and WADA, as well as the fury of

39

&1
L7

WADA, Minutes of the WADA Executive Committoe Meeting’, Septernber 20, 2009, Montreal. Carada, 0. 28.
Id.

Id,

Ex. 27. Hedwig Kromer, The author of it all'. Cyeling Mews, September 7, 2005,
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Jean-Marie Leblanc IASO Tour de France director]. So to protect the Tour against an
Armstrong affair wasn't a priority at all. The only priority | had was that of the truth,
and in order fo obtain the information, | couldn 't avoid the delay. ®®

Q. 'Why did you identify only Lance Armstrong and not the other six 1929 posifive samples
as well?

A ‘When [ found out that the laboratory of Chatenay-Malabry was conducting research on

1999, my initial and purely theoretical hypethesis was that this could be an intercsting
lead to verify the truth about Lance Armstrong’s staternents about his perfermances.
{ did focus on him as a person, on the challenge that he threw at the journaitsts (Do
you think I'm doped? Prove it!f and { admit that it’s a littte cruel to stigmatise him

only. But he's the hast rider of the seven {ast Tours, and after afl, he's used to the fact
tha! averything revolves around him. He declared himself patron of the peloton and
addressed WADA Director Dick Pound sharply by writing him an open letter, which got
published in a lot of newspapers. He therefore fias the shoulders to bear something
ifke this.

But anyway, { don't have the means te publish the identities of the other six samples -
if | had them in my hands, they'd be in the newspaper, that's for sure. It's not my habit
to protect anybody. ™

Q. ‘How can you know that four of the positive samples in 1999 were taken after the
prologue?’

A When you read the resuits table of the laboratory, you sec that the first series of

samples that arrived in Chitenay-Malabry lthe four flasks] bear one number that
differs from the next number of presumably the first stage, where Lance's sample alse
revealed traces of EP0. Therefore we can conclude this."™

£l ‘But the namos of the four riders tested af the prologue 1997 2re no secret?

A, Yes, that is true. If you take the book LA, Confidential, on page 202, the names of the
riders that were tested after the protegue are listed. [Cycling news knows of al least
one other source which would also reveal those rider’s names] But { don 't wan! to take
the responsibitity of publishing them because on the lab resulls table, there are very
technical remarks added le one of the protogue samples, which alse tested positive
but where some sort of reservations were made by the lab director. So we decided
not to publish those names, as we'd need the original 1999 protocols te identify wirch
sample belonged to whom. But the concerns of the lab director weren't direcled at
Armstrong s sample.

Id.
Id.
4.
14,
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The decision t¢ have an independent investigation conducted

In order to clarify the facts and circumstances concerning the analysis, conducted

by the LNDD, of urine samples from the 1998 and 1999 Tours de France in general
and the reporting of subsequent alleged Adverse Analytical Findings in particular, and
responding te calls fer an independent investigation, the UC| annaunced on October 6,
2005 that it had officially appointed the Dutch lawyer Mr. Emile ¥rijman, to undertake
an independent, as well as comprehensive inquiry regarding this matter, after having
requested himn to do so on September 30, 2005, That same day, Vrijman sent a letter
to WADA, the French Ministry de la Jeunesse, des Sports et de La Vie Associative
(hereinafter: ‘the Ministry'l and the LNDD, informing these organisations formally

of his appointment by the UC| te undertake the aforementioned inquiry and asking
them for their assistance, as well as their cooperation, in conducting it™ Yrijman
also requested from the UCI all documents and other information in the pessession
of the UCI that was related in any way to this matter. A similar request was made to
Lance Armstrong®. Both the UCI and Lance Armstrong™ provided the information
and documentation in their possession. However, whereas the Ministry™ and the
LNDD? acknowledged Vrijman's appointment and voluntarily forwarded copies of
their carrespendence with the UCI in the matter at hand, WADA did not. In its letter of
October 13, 2005, WADA acknowladged Vrijman's appointment by the UC| as a matter
of fact only, as Vriiman's letter of October 6, 2005 had not heen accompanied by an
official mandate indicating both jurisdiction and terms of reference in relation te the
inquiry to be conducted.

‘We expect that you will be forwarding all refevant decumentation and, therefore, before
responding to any of the other contents of your letter, we await such legal issues to be

fully and appropriately explained, 7

The reason for WADA's response however was clear, as WADA had already decided
-notwithstanding the assurances of the UCI that it would investigate all aspects of
the case™- to conduct its own investigation into the matter at hand. In its letter, dated
October 5, 2005, WADA informed the UCT that it had decided:

‘to conduct ffs own investigation by conlacting all persens amnd organfzations involved
in the matler and asking questions {enclosed] that are designed to shed as much light
as possible on the matier This will include the French latoratory, the UCI, the French
Sports Mirustry, the rider and others that may have relevant information.” ™
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Ex. 28, JC Press Releass, dAnalysis of samples fram the 1§99 Tour de Franes: Independent incesticater appateded By the UCT,
UL, [Octobar 6, 2005).

Ex. 29, _etter [rom Emile ¥rijman, independent investigator, to Richard Pound, President. WADA, (Dclober 4. 20031 Ex. 30,
Lelter Irarr Emile ¥rijman, independent investigater, ta French Ministry, (Cetober 6, 20081 and Bx 31, Latter fram Ermize
¥rijman, independent investigatar, te Prel. g Cewarriz, Director, LNDO, [October &, 20051

Ex. 32, Letkar fram Fraile ¥rjrian, independent invesligata— 4o Lance Armstrong, cyelist [October 7, 20051,

Ex. 33, Latter from Mark Levinstein, legal coursel 1o Lance Armsicang, 1o Emile Yrijman, indepéndent invesligater,
[Qctober 11, 2005),

Ex. 34, Lelte- fram the French Ministry to Emile Vrijman, :rdependent investigator, [Octobar 10, 2035).

Ex. 35, L.2tter fram Prof. De Ceuarrie, Diveclor, LMDD. e Emule Vrjman, incependent investizasor, [Qosher 19, 2075

Ex 36, _atter from David Howman, Director — Geagral, WACA, vo Emile ¥r ymar, incependent investigator, {0ctaber 13, 2005]
Id.

Ex. 37, Letter from David Mawman, Directar - General, WADA, to Pat MolQuatd. President, UCH, 1October 5, 2005,
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According to WADA, there had been requests from its stakehaolders, as well as others
for an investigation into the facts alleged, which the UCI to date apparently had been
unwilling to undertake,

WALA had ariginally thought that the UCH as the international federation respensible
for cycling, would undertake such an investigation, but it appears to date that the only
concern of the UC! is how the information emerged that enabled { Equipe to match
{apparentlyl the name of one rider with the sample numbers of the samples analysed by

the (shoratory In France, ™

Mr. Pat McQuaid, UC| President, responded quickly. In his letter, dated October 6,
2005, he not only completely rejected WADA's suggestion that the UCI apparently had
been unwilling until then te undertake an investigation regarding all of the alieged
facts in the matter at hand, but also made it clear why the UC| would not accept any
investigation in this matter by WADA™,

T refect completely your assertion that the UCH is only concerned with the how the
information emerged in LEquipe. The UCHis concerned as ! told you in my fetter of 29th
September in investigating 3t aspecls of this case.

{.]

in retation to 3 possible WADA investigation, | must say that | cannot accep! (his, We
feel WADA has played a doubtful role in this whole affair to date and, as such, { would
question any possibilily of independence in such an investigation. Indeed | find it

surprising that yaur letter of Gctaber 5th completely ignores my letter of September 29%.

{.]

Whereas WADA claimed (o be outside of this case because it did not exist in 1999, it now
obviously wants o initiate an investigation as an attempt fo avoid jiself being a subject of
investigation and to have to answer questions on its own invelvement. The UCI has never
received an answer fo its questions in its letter of Seplember O™, You did net answer our letter
of September 29" which means you cannol confirm that it was not WADA that asked for the
sample codes or other means of identification to be included in the {aberatory report. ™

The “Letter of Authority’

Partly in response to WADA's letter to Vrijman, dated October 13, 2005, and partly

to clarify further what the exact nature and scope of the inguiry should be, the UC|
issued on November 9, 2005 its 'Letter of Authority” ™. According to this letter, the

inquiry aims to:
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1. determine what the reasonis! has/have been for the LNDL to analyse, in 2004 or 2003,
the urine samples collected at the 1998 and 1999 Tours de France, which were being
kept within its storage facilities and whether or not Third Parties might have been
involved in the decision making process regarding such snalyses;

2. determine the manner in which the analyses of the aforementioned urine samples
have been conducted by the LNOD, in particular with regard to compliance with any
applicable procedures for WADA accredited laboratories regarding research on and the
analysis of urine samples conducted for doping control purposes in general and for the
Prohibited Substance EFQ in particuiar;

3. exarnine the manner in which the L NDD -after having completed the analyses of
the aferementioned urine samples- subsagquently reportad ils findings, te whom it
did report those findings and why, in particular with reqard to the inclusion of data
allowing the owner of the sample to be identified;

4. examine allegations that a number of these urine samples should be reqarded as
constituting a so-called adverse analytical finding under applicable anti-doping rules of
the UCK and, if so

5. give an opinion on whather or nat these alfeged adverse analytical findings may
be considered for an apparent anti-doping rule violation justifying the opening of
disciplinary preceedings according fo the applicable anti-doping rules, requlations and
procedures of the UCI; and

&. examine how confidential research reports and doping control documents came in the
possession of an unauthorized Third Party. ™

Furthermore:

‘Mr. Vrijman is fully authorized by the UC! to make any inquiry he deems necessary and
appropriate to Fulfil his mission.”

{.]

In conducting his investigation and pregaring his repert, Mr. Vrijman is ta be free from
control of the UCI, and any person working for, or associated with the UC! and/or its
members.

80
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in closing its Letter of Authority, the UCI made the following request:

‘that atl persons associated with the UC! and its doping controt program -including the
LNDD, the World Anti-Deping Agency (WADA], the various WADA accredited doping
control aboratories and ail officers, directors and staff of those (aboratories, national
eycling federations, as well as coaches, agdminisirators, officials, cyclists and other
individuals associated with international cycling and/or cycling events- shall fully and
completely cooperate with Mr, Vrifman and his investigation. 2

Notwithstanding the fact that the UCI had informed WADA on Navember 24, 2005,
accordingly -thereby providing WADA with the exact information it had reguested
earlier in its letter of October 13, 2005, to Vrijman®- WADA neither responded to "any
of the contents’ raised in Yrijman's letter to WADA dated October &, 2005, nor provided
any documents either to the UC| or the independent investigator concerning any of
these matters, other than a copy of each of the reperts of the research conducted by
the LNOD regarding the analyses of the urine samples of the 1998 and the 1999 Tours
de France respectively. Instead Dick Pound, confirmed in an interview with the Reuters
Press Agency on December 22, 2005, that WADA was conducting its own investigation
and announced that the investigation into the allegations against seven-times Tour de
Franee winner Lance Armsirong would continue inte the New Year®:

Tt's not going to go away. Were dealing with afl the spins out there right new but behind
the scenas thare are investigations quietly proceeding.”

{.]

The UC! says it s conducting an investigation, although we can’t seem to gel information
about it and we're doing our own.’

1'd rather have the UCI do if, by all accounts they should. If they do a complete and
tharough investigation more power to them.

But I'm not overly confident 5o far. Right now, the anly thing they seem concerned about
Is haw did this embarrassing information get inte the public.

There are also ancther 15 or so positive fests on which they refuse to comment, ™

During the Winter Olympic Games in Turin, ltaly, in February 2006, WADA President,
Dick Pound, told Hein Verbruggen, UCI ¥Yice - President since the end of September
2005, that he had in his possession copies of 15 doping control forms signed by
Lance Armstrong during the 1999 Tour de France and that thase copies originated
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ld. I.e., the official mandate indicatirg bath jurisdicion and lerms of reference in refation te Lhe inguiry 10 be conducted
Ex. 40, Steve Kealing, Pound says Armsirony faces further inveskgalions’, Revlers, December 22, 2005,

I,

Ex. 41, LI Press Release, ‘Offtcaal Staterneat” UGL Fenraary 27 2004,
40



iyt sl oo

220

221

from the UCI¥, Pound however, only showed these copies briefly to Verbruggen. He
did not hand them over to Yerbruggen, nor did he provide any copies®. Pound did
accept -contrary {0 what he had said before in September 2005- that it had not been
Yerbruggen whe had provided copies of these to L'fquipe. Given the fact the UC! had,
until then, denied that it had provided the journalist of £ Equipe with copies of all 13
doping control forms signed by Lance Armstrong during the 1999 Tour de France, it
immediately carried out an internalinvestigation again.

‘The internal investigation of the UCI has indeed resulted in the fact that the staff member
concerned has now admitted that he must have given to Mr. Ressfot a copy of all 15 forms,
instead of just one.

It is to be omphasized that this was done in the absolute conviction that Mr, Ressiot was
indeed doing an inquiry for the purpose of writing an article proving that Mr Armstrong
never asked for an autherization to use any drugs after he successfully fought his cancer.

The UCH also underlines that the LICI management was not aware until now that more than
one copy of a doping control form had been given {o Mr. Ressiot and that the sfatements of
the UC! after the publication in L'Equipe reflected the information that it had at that time. ™

During the sam= meeting Verbruggen, asked Pound, whether it was true that YADA
had exerted a cansiderable ameount of pressure on the LNDD in order to obtain the
‘additional information’ -i.e. maost notably the code numbers present on the original
glass bottles used for doping controls during the 1998 and the 1999 Tour de France-
it had been requesting for months. While admitting this unreservedly, Pound did ask
Verbruggen how he got this information. Yerbruggen replied that the information had
come from Prof, De Ceaurriz, the head of the LNDD, while conferring with directors
of some of the other WADA-accredited laboratories.

Following the aforementioned LCI press release, dated February 27, 20054, the
investigator decided, having so far relied on the statements received from the UCH
regarding its initial investigation with respect to the doping centrol forms signed

by Lance Armstrong during the 1999 Teur de France, to conduct his own interviews

of UC| staff members and - management. Both UC! stalf members who had been
present at the meeting in July 200% with Mr. Ressiot at the offices of the UC' in Aigle,
Switzerland stated that Mr, Ressiot had told them that he had requested the UC| to be
allowed to examine doping contrel forms signed by Lance Armstrong because he was
preparing an article dealing with the question whether Lance Armstrong, after having
returned to competition in 1999, had ever asked the ULl for permissien to use, or
used, any medication -either banned or not banned at that time- related to possible
consequences of having had cancer. Because riders are obliged to declare the use

of any medication on their doping contrel forms, Mr. Ressict wanted io see for himseli
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whather Lance Armstrong had declared the use of any such medication or not. If
possible, he wanted to receive a copy of one of these forms as well, in order to prove 1o
his readers that he had in fact been able to examine these forms. Much to the surprise
of both UCI staff members, Mr, Ressiot’s interest in the doping control forms signed

by Lance Armstrong turned out to be limited te the ones concerning the 1999 Tour de
France only, even though copies of all doping contrel forms signed by Lance Armstrong
after having returned to competition had been made available for consultatian.

Notwithstanding the fact that the UC| had received permission from Lance Artmstrang
to allow Mr. Resstot to consult his doping contral forms, the L) concluded that the
infermation concarning the possible use of medication as listed on these farms,
should be regarded as medical confidential infermation. Conseguently, it had blacked
out the particular section on all deping control forms signed by Lance Armstrong
containing this information. In order to allow Mr. Ressiot to determine whether Lance
Armstrong, after having returned to competition in 1999, had ever asked the UCI

for permission to use, or used, any medication related to possible consequences of
having had cancer, other information had te be made available. This consisted of the
analyses reports containing the analysis results of the same urine samples as listed
on these doping control farms.

According to one of the UC| staff members, Mr. Ressiot asked if he could receive

one 1] copy of each of these forms, i.e. a doping control farm from the 1999 Tour de
France, signed by Lance Armstrong, as well as a copy of the correspending analysis
report and another laboratory form®. White both UCI staff members did agree that
maore then one (1) form was given to Mr. Ressiot, they neither recall the exact number
of forms having been given, nor their nature, i.e. doping control forms only, or doping

control forms with matching analyses reperts.

The apparent willingness of WADA {te start] to cooperate with the investigation was
further confirmed by Oick Found, in an interview with BBC Sport in March 2006,
indicating that WADA, contrary to previous statements, had not yet started its own
investigation®,

‘We will wait and see what the outcome of that investigation is.

The UC! says it is fully investigating the matter and, because it's the responsible
international federation, our view at the World Anti-Doping Agency is to let them do it.

i il is not in fact a thorough investigation of everything that happened - including how the
information got into the hands of LEguipe - then we will decide accordingly what to do. ™
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According to bath UC” staff mermbers, the analyses reports of the LMDD regarding the 1999 Tour de France, consisted of 2
panes; ane page containing the analysis results and one page specifically reporting the analysis resulls regarding the T/E
ratic and glucg-corticostereids,

Ex. 42, batt Catchpola, WADA boss warns Ararstrang inquiny’, BRC Spart, March 3. 2034
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WADA Questionnaires

Consequently, the investigator decided to ask WADA again to provide further
assistance to the investigation by answering the questions contained in two
questionnaires, dated March 19, 2005% and March 20, 2006%, respectively. WADA's
answers to the questions raised in both questionnaires were received on April 3,
2005*. In the accompanying letter WADA informed the independent investigator to

have been

somewhal surprised by some of the facts in your questions, which to our knowledge, are

fnaccurate ™.

WADA nevertheless did answer all questions posed, but did not produce any of the
docyments requested. Although WADA's answers will be discussed in more detail in
Chapter IVB of this report, a summary can be found in the next paragraphs.

According to WADA's answers to the investigators’ questions, WADA first learned

on October 19, 2004, about the "general nature’ of research that the LNDD was
conducting with regard to [the improvement of] the existing testing method for
r-EPQ. By the time it was informed about the analyses of the urine samples from
the 1998 and the 1999 Tours de France, the project was already in pregress. 'In the
days that followed’, WADA received more details aboui the project and the urine
samples that were analyzed, WADA however, was neither ‘involved in the design of
the research protocel’, nor in any manner in ‘the initiation of this research’. WADA
did, in other words, nat know anything about the LNDD research project before it was
started. Although WADA learned that frozen urine samples from the 1998 and the
1999 Tours de France were being, or had been tesied, there had been no discussion
whether these samples were frazen & - or ‘B’ samples. WADA also said that it had
not supported the research preject financially and that it consequently had not been
financed by WADA grants.

WADA believed that the research project was censistent with the reguirements of the
WADA JSL, and

‘within the objectives of the fight apainst doping’.

Because the issue of £PQ stability, as well as the study of trends of use of r-EPC
following the introduction of the test and the improvement of the r-EPQ test, ali
were of interest, WADA asked the LNDD to be kept informed about the results of the
project. WADA said it confirmed tts willingness to receive the final report on July 27,
2005, while indicating clearly that the research results were outside the scope of the
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Ex. 43, Letter irorn Emile ¥rijman, indesendent investigator, to David Howman, Director - Gereral, WADA, [March 15,
20061 and Ex. 44, Emile Vrijmar, indepencent investigater, Preliminary Questionnaire WADA, \Marck 15, 2004).

Ex. 45, Letter from Emile Y¥rijran, indegendent investigalar, 1o David Howman, Cireclar - Genera,, WADA, Maren 20,
20081 and £x. 48, Emile Vrijman, independent invastigator, Additiona, Questionnare, WADA, [March 20, 200&1.

Er. 47. WADA Answers to UC| Independent Investigation Guestions of March 15 ard March 20, 2006, [April 3, 20C4].
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WADA Code and that it had no intention to lock into any disciplinary action, especially
as it had no way of linking any analysis result with the name of a rider. Although
WADA did not explicitly state in its responses that it had asked the LNDD to include
“additional information’ in its reparts -i.e. the code numbers contained on the original
9lass bottles used when conducting doping control testing during the 1998 and the
1992 Tours de France, necessary for the identification of the riders having provided
these sampies- WADA did say that it

‘made sure that such results would be of use 1o UCT.

Because WADA coutd not imagine that UC! would not have wanted to preserve the
possibility of a longitudinal study analysis of the abuse of r-EPQ and

‘would not have wanted fo know who was abusing EPG at the time among ifs riders’, it
‘ensured that the UCI would have all elements i be in a position to act in accordance
with its rules’, "UCI being the only entity having the information that could tink a resutl to
a particular athlete %

2.28  WADA did not discuss with the LNDD, nor had the LNDD ever tald WADA, whether
there might be any limitations with regard to the analysis procedure used by the
LNDD when analysing the urine samples from the 1998 and the 1999 Tours de France,
or about any ways in which its testing for r-EPQ had been different from the usual
analysis procedure for the detection of r-£P0 when conducting testing for doping
control purposes. WADA says that it was its understanding

‘that all analyses were conducted in accordance with the usual EPO method’,

that the LNDD had confirmed that the urine samples had been stored at -20 degrees,
that no substance could have been added and that the information an storage was
available. WADA also claimed that the LNDD told WADA that the internal chain of
custody had been documented, that the frozen urine samples had been stored at -20
degrees, that there was no possibility of contamination or adding of anything to the
urine samples, and that there were no other irregularities in the testing®. At the
same time however, WADA claims that it had asked the LNDD during the course of
the project, whether the detection method used by the laboratory for the detection of
r-£PQ in the urine samples from the 1998 and the 1999 Tours de France

‘was significantly different from the method used sinice 2000",

%% I
w7 Id. Uiz nat clear when the LNGD sllegediy providad his infarmation 1o WADA, WADA cnly says it was provided e post facte
in answer to (WADA's | quesifons”.
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According to WADA, the LNOD had responded that this was not the case, and

‘that the usual Iso-electro-focalization would apply to the analyses of all samples under
the project’.

WADA's answers do not acknowledge the existence of any relevant documents, and
state that the information exchanged between the LNOD and WADA, other than
the reports sent by the LNDD to WADA, were communicated orzally. Apart trom a
meeting in Paris on February 25, 2005, between WADA Science Oirector Dr. Olivier
Rabin and Prof. De Ceaurriz a2nd Dr. Lasne from the LNDD, "where no documantation
was exchanged’, communication took mainly place through phone conversations
between the LNDD and WADA Science Director Or. Olivier Rabin. When asked what
documents or other relevant information WADA might have gathered in the course
of its investigation and whether WADA would be willing to provide copies of these
documents to the investigator in order to assisi him with the investigatien, the

only response from WADA was that it had ashed questions of the UCI and Lance
Armstrong and had not yet received any answers to those questions. WADA did not
produce any documents in response to the aforementioned reguest.
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The start of the investigation

The investigative process

The inquiry startad carly in October 2005, with a quick screening of all available
information and documentation on file with the UCI, After having completed the
aforementinned screening, a schedule was made, which was intended te identify any
gaps in the available information and doecumentation and to develop a plan for the
subsequent investigation, including a timetable. The next step in the investigation,
following the screening, consisted of a thorough examination and subseguent
evaluation of the afarementioned information and documentation. This reviaw took
until the end of November 2005.

After having completed the aforementioned research and subsequent evaluation of
relevant infermation and documentation available at the UCt and taking into account
the specific aims fermulated in the Letter of Authority™, ¥rijman decided to continue
the inquiry first by visiting the LNDD in Chatenay-Malabry, France. In order to be able
to assess and review the information to be obtained from the LNDD with regard to the
aforementioned aims, he decided to request Dr. Yan der Veen to join the inquiry as
expert. Together they visited the LNDD on December @, 2005,

Visiting the LNDD

Preliminary questlons

In preparation for the upcoming visit to the LNDD, a letter was sent on November 24,
2005%, requesting the LNDD to provide further information regarding its research
involving the analysis of urine samples of the 1998 and 1999 Tours de France, by
answering a number of “preliminary questions. '® The idea was to use the answers
to these questions as a basis for further conduct of the inquiry at the LNDO. After
having contacted the LNDD several times, both by phone, as well as by e-mail. the
date for visiting the LNDD was set at December 9, 2009, The answers from the
LNDD regarding the afarementioned preliminary questions were however received
on December 8, 2005, one day prior to the visit and could therefore not be used as
originally intended.'™

120
m

I particular the aimma sub 1 ta 6, a3 Laid dewn inthe Letter of Autharity; Supra, 21 57.

Ex &7, Lettar frem Emile Yrijman, independent investigator, to Frof. De Ceuarriz, Director, LNDOD, [Movernber 14, 2006].
Ex 50, Emile ¥rigman, indeperdont myestigatoer, Pretiminary Questions ta the LMED, [Mowember 11, 2005].
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The actual visit

The actual visit to the LNDD tock place on December %, 2005, starting at 10:00

hrs. and lasted approximately five hours. During that time, both Prof. De Ceaurriz,
Director of the LNDD and Dr. Francoise Lasne, staff member of the LNDD and
invelved in conducting the scientific research, provided Vrijman and Van der Veen
with a verbal explanation regarding the various issues concerned. Dr. Lasne
explained first the involvement of the LNDD in the development of suitable detection
methods for —-EPQ in urine samples, the nature of its subsequent research in
general and the analysis of urine samples of the 1998 and 199% Tours de Frapce in
particular. Following this explanaticn, both Dr. Lasne and Prof, De Ceaurriz answered
specific questions posed by Yrijman and Van der Veen regarding the analysis of

the aforementioned urine samples. They explained the reasons for using the urine
samples for this specific kind of research and addressed the manner in which the
samples had actually been anzlysed, as well as their subsequent status. Finally, time
was spent discussing the findings, as well as (the content of] the reports of the LNDD
regarding the analysis of samples.

The discussion with Prof. Oe Ceaurriz and Dr. Lasne was frank and open, especially
with regard to the manner in which the analyses actually had been cenducted, as
well as the reasonis) for including in its reports the ‘additional information’. In this
report ‘additional infermation’ is understood as the following information that is
normally mot included in a routine research report: i.e. the code numbers present on
the original glass bottles used for doping controls during the 1998 and the 1999 Tour
de France, but also the name of the sport, the name cf the race, codes indicating
the successive deliveries of samples to the LNDD. It was the statement of Prof. De
Ceaurriz and Or. Lasne that WADA had reguested the additienal infermation to be
included in the research reports. However, apart from the reports summarising the
analysis of the aforementioned urine samples, copies of other relevant documents,
supporting the statements made by Prof. De Ceaurriz and Dr. Lasne, were neither
shown, nor handed over by the LNDD. When specifically asked by the investigator
whether any proof in writing did exist to support these statements, especially
regarding the reasenls] for including the aforementioned "additional information’,
both Prof. De Ceaurriz and DOr. Lasne expressly stated that such documents did
axist and were available on file, if necessary. This was also true for the other
statements they had made. Should any of these statements be challenged, the
LNDD would be willing to allow the investigator gither direct access to these
documents, or to hand over copies, as proof. It was agreed that the investigator
would draft a report regarding his visit to the LNDD, which would subsequently be
discussed with Prof. De Ceaurriz and Or. Lasne, prior to being filed. At that time,
any additional guestions the investigator might want te raise could be discussed as
well, As the LNDD ceased to cooperate with the investigator, the report has never
been discussed with the LNDD"2,

€x 52, Z-mail from Emile ¥rijman, independent irvestigator, to D, Lagne, ghal? member, LNOD. (December 21, 2005].
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The follow-up of the visit to the LNDD

On December 21, 2005, the investigator informed DOr. Lasne by e-mail that the
explanation provided by the LNDD at the meeting on December ¢, 2005, for including
the "additional informaticn” in its regorts -in particular in the report regarding

the analysis of urine samples from the 1999 Tour de France- was contradicted

by staterrents made by WADA regarding the same issue. Apart from a general
statement to this effect, provided by WADA in its letter to the UCI, dated September
9, 2005, a maore specific statement had been made by Dick Pound in 3 written
submission to Lance Armstrong, containing Pound's reply to questions posed earlier
by Lance Armstrong ang his representatives ™, In this statement Pound had said that
it had been the LNDD's wish to share its test results, including the aferementioned

‘additional informatien’, with WADA, According to him, approximately one month (July

2005 or so before the data were actually sent, the French Government had informed
WADA, that the LNDD wished to share that data with WADA:

In July 2005 WADA was informed by the French Government that the L aborstory had [ ]
tnformation available and wished to share the data with WADA under certain conditions,
including that WADA weuld not use the data for any sanction purpose, %

The LNDD representatives however, had made it very clear in their interview with
the investigator, that the LNDD had not wanted to share the “additional information’
with WADA at all, as it was neither relevant for the research conducted, nor for the
intarpretation of the actual findings thus obtained. The LNDD had acted this way
anly after WADA had exerted considerable pressure on the Ministry over a period

of six months prior to August 2005 and, in turn, on the LNDD te provide these data.
in order to he able to determine whether or not the statements provided by the
LNDD as to the reasons for including the aforementicned "additional information’

in its report regarding the analyses of urine samples from the 1999 Tour de France
were indeed correct, the investigator had issued the aforementioned request to the
LNDD by e~mail, dated December 21, 2005, as had previously been agread upan,
either to be allowed access to documents in the LNDD's possession supporting the
explanation given by the LMDOD or to be provided with copies of such documentation'®.
The statement by Pound that it was the LNDD, that wanted to share information
with WADA in July 2005 1s also contradicted by WADA's reply to the investigator's
questionraires dated March 15 and 20, 2006, where WADA states that as from
February 2005 it was ensuring that the UC| would have all elements to be in a

position to act in accerdance with its rules.
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Ex. 63, E-mail and attached mamo from Richard Pound, President, WADA, te Lance Armstrong, cyclist, |August 30, 2008),
Id.
Supra, at 78.
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Dr. Lasne replied on behalf of the LNDD by e-mail, dated December 22, 2005:

In answer to your request of the 12/21st/2005, | inform you that the LNDD will aliow
accass to Mhe documentation you ask for, as soon as a consent from the official
authorities of the laboratory is cbtained, "%

Having subsequently tried to contact the LNDD several times in vain, Vrijman was
informed on January 2, 2004, by phone that a meeting had been scheduled with the

‘official austhorities of the laboratory’ for January 11, 2004, in order to discuss his

request for further information, dated December 21, 20059, On January 12, 2006,
Prof, De Ceaurriz informed the investigator by e-mail what had been the outcome of
the meeating with the “official authorities of the laboratory’.

‘...] the position of our official authority is that your request must follow the French legal
procedure, especially that regarding the access to the administrative decumentation.
For this aspect of your inyestigalion and for any further requests you may have, please
contact the legal representative of the LNOD [ 1."™

On January 17, 2008, the investigator, jained as of January 1, 2004, by Paul Scholten,
heading the law firm, which Vrijman kad joined as of the same date, contacted the
legal representative of the LNDD accordingly, repeating his request either to to

be allowed access to the documents supporting the statements made by Prof, De
Ceaurriz and Or. Lasne regarding the reasens for including the aforementioned

‘additional information’ in the LNOD's studies or to be provided with copies of such

decumentation'™. The legal representative of the LNDD, Me F.C. Ranouil, however,
subsequently refused to grant this request™:

‘Unfortunately, we are not able to provide you with the requested documents or grant you
access to the [ NDD for the following reasons.

First of all, there is no discovery procedure under French law, which means that the
international Cycling Linion [UCH} is not entitled to request materials from an opposing
party unless a court erders discovery. We would therefore suggest that you take lhe
appropriate French recourse to obtain the requested documents.

Please also note that the LNDD is 3 public national adminisirative entity that is
supervised by the Minister for Sport and that specific rules are applicable to the
disciosure of administrative decuments. 7!
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Ex. 54, E-mail fram Dr. Lasne, stafl member, LMDD, to Emile Vrijman, independent irvestigator, iDecember 22, 20081,
Ex. S5, E-mail fram Emile Vrijman, independent investigatar, Lo Prof Je Ceaurriz, Director, LNOD, anuary 50, 20041
Ex. B4 E-mail ram P-of. De Ceaurriz, Oiractor, _NOD, 1o Sl ¥ripman, indepedent investigatar, |January “2. Z004).
Ex. 57, Letter frgm Emile ¥rijman and Paul Scholtan ta the legal representalive of the LNOD, [January 17, 2004,

Ex. 8. Letter from the Legal represeriative ol the LMDD te Emile ¥rijman and Paul Sehalten, [ Janvary 27, 2606]

Id.
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At the sarme time, the Ministry itself informed the investigator -responding to his
request for further information, as well as for a meeting sometime in January.
2006™2- that it did not consider such a meeting necessary, as requested information
had already been made available te the investigator or could be obtained from ather
sources as well', While the Ministry's response at this time at least qualifies as
premature and misinformed -and therefore possibly open to change- it nevertheless
obstructed and continues to obstruct the investigation, as the Ministry should be
well aware that both the LNOD and WADA, the only other likely sources for any of
the information sought, have refused to provide access {the LNDD even as directed
by the Ministry{?)) to those documents and information the investigator alsc seeks
frorn the Ministry. The investigator has therefore asked both the legal representative
of the LNDD and the Ministry te reconsider their position with regard to their further
cooperation with his investigation'™. In his letter of February 6, 2004, the legal
representative of LNOD however, maintained the positian previously taken"®,

‘We understand that you would like to obtain additional information in arder to produce

4 report emphasizing on your gualify as independent expert. However, French crvit
procedure {aw does not recognize independent experts as there is no indegendent expert
other than those who have been appointed by the Court. ™™

Consequently, a reply from the Ministry seems to be unlikely. The LNDD, however,
asked the investigator by fax message'” of March 15, 2006 to have the opportusity te
have a laok at the first draft of the report in so far as the information was cencerned
it had given to the investigator during his visit to the LNDD on December ¢, 2005. The
investigator decided to refuse the request made by the LNDD, given the fact that

any concern the LNDD might have regarding the text of the repart could have been
avoided if it had not refused to cooperate further with the investigation™®.

12
11z
114

13
s
ilr
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Ex. 59, Leiler froT Emnile Yeijran and Paul Scholten o the Mimstry, [January 24, 2I06).

Ex. &0 Letter fromr the Mimstry ta Emile ¥rijman and Faol Seholien, (Janwary 27, ZI06],

Ex. 61, Letter Irom Yrijman and Schallen to the legal representalive of the LNOD, |January 30, 2006],
Ex. 62, Letter from Vrijman and Schollen to the Ministry, [February 2, 23061,

Ex. &3, Letter from the legal ~epresentative of the LNDD to Yrijman and Scholten, |February &, 21060
Id.

B &4, Fax message fram Prof J de Ceayrizz to Emile ¥rirman [March 15, 2004;

Ex. &% Fax message from Emile Yrijman and Paul Schaitan to Pref. o de Craurr z IMarch 22, 2008).
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Addressing the issues concerned

Introduction

I this chapter of the repert, the results of the fact-finding to date will be presented
first for each of the issues specified for further consideration in the order as listed
in the Letter of Authority. This will subsequently be foliowed by a discussien and
conclusions regarding each of the aforementicned issues. The following issues will

1. the reasons of the LNOD for ronducting research, involving the analysis of the
urine samples of the 1998 and the 1999 Tours de France'';

2. the methods and procedures used by the LNDD to obtain the measurement data;

3. the manner in which and to wham the LNOD subsequently reported its findings'®';

5. the qualification of the findings under the applicable anti-doping rules, regulaticns

The reasons of the LNOD for conducting research, involving the analysis ¢f urine

According to the staff of the LNDD, the objective for the research conducted had been
the development of a new mathematical model for interprating the analysis results
of urine samples analysed for r-£P0, allowing the WADA-accredited doping control
lzborataries to deal more effectively with the use of “micro-dosages” of —EPQ by
athletes during competitions'™*. In order however, to make the abovementioned
mathematical model work, a considerable amount of relevant data from urine
samples having tested both positive, as well as negative for EPQ was needed.

4.1

be addressed:

4. confidentiality'®; and

and procedures of the U™,

LA, Findings

samples from the 1998 and 1999 Tours de France
4.2
119 Issue 1. in: "Letter of Authority™. Supra. a: 78.
120 Issue 2 in: "Letter of Authnrily”. Supra, a: 78,
1 Issue 3, in: “Letter of Authority”. Supra, at 78.
122 Issua &, in: "Latter of Authority” Supra, at 78,
123 Isgues Land &, in: " Letter of ALthamiy™ Supra. at V8.
124

See alte. Ex b6, Letler Iremn lacques de Ceaorriz, Director, LMOD, to He rnVerkraggen, President, UCL [September 15 2006]
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b4

4.5

Urine samples from regular medical patients treated with r-EP0, as well as urine
samples "spiked” with r-EFQ had been collected and analysed, as well as urine
samples from the staff of the LNDOD, providing data of positive, as well as negative
test results {or r-EPC, respectively. The LNDD had also collecied and analysed

urine samples fram volunteers who had been injected with varying pre-determined
quantities of r-EPQ. Notwithstanding these efforts to collect the necessary amount

of testing data regarding r-£P0 positives and negatives, the LNDD representatives
stated that still more data were required to develop the datzbase for the new
mathematical model further. This was especially the case with regard to testing data
for r-EPQ positives. In order to solve this prablem, the decision was made to analyse 4.
the urine samples from bath the 1998 and the 1999 Tours de France still in storage

at the laboratory to populate the database further. According to the LNDD, there was
sufficient reason to believe that some of these urine samples would still contain
detectable, if not appreciable, amounts of r-£P0 and consequently could be used

to provide additional data needed to populate the aforementioned database further.
Without even having been asked, neither expressly, nor implicitly, the representatives
of the LNDD emphatically denied that these analyses had heen conducted in order to
discredit Lance Armstrong, or the UCI

in his letter, dated September 15, 2005, Prof. De Ceaurriz informed the UC! that the
research project had not only been conducted in cooperation with WADA, but that
WADA had even taken charge of that part of the research project, in particular the
administrative part of r-EPD to volunteers -in accordance with a protocel- in doses
subsequentiy varying from high to low'™ The LNDD representatives however, claim
that the decision to include the analyses of the [remaining] urine samgples from the
1998 and 1999 Tours de France in the research program and to use the resutts thus
cbtained for the database for the new mathematical model had been their own. The
LNDD representatives stated that they had never considered whether or not the
laboratory was actually allowed to use these urine sampies for research purposes
and consequently had neither asked the riders or the U1 for any permission for
their use, nor clarified their ownership. As far as financing was concerned, the
LNDD representatives explicitly mentioned that while their overall research program
regarding [the detection of] r-EPC had been financed by WADA, this had not been so
for the costs af conducting the analyses of the urine samples of the 1998 and 1999
Tours de France. Thesa had been financed by the Ministry.

in its letter, dated September 16, 2005, the Ministry informed the UC! that it had

learned that the analyses of urine samples from the 1998 and 1999 Tours de France
had been conducted within the framework of a larger scientific project and in

1;

lo."Cette recherene a été menée en collaborat:an avee PAMA qui 2 pris de charge une partie des travaux notament ceux
qui Avaient ira t & Yadm 'ristration d'ERO rezomibinante a des valontaire salan un pratocale i intégrart Lagmnistratien I
ge fortes doses d'EPD suvies de Ladministration de labes doses »s. K
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cooperation with WADA, as recommended by art. 19.3 of the WADA Code'®. According
to the Ministry however, and contrary to what both LNDD research reparts seern to
suggest, the urine samples from the 1998 and the 1999 Tours de France have not
been analyzed together, but rather [4] years apart™, referring to the publication

of the LNDD in the scientific magazine "Nature™ in June 2000 regarding the
development of 3 detection method for r-£PQ used to analyse the urine samples from
the 19%8 Tour de France'®.

The reasons given by WADA for the analysis of the 1998 and 1999 Tour samples
Even though WADA had characterised the analysas of the urine samples from the
1998 and the 1999 Tours de France conducted by the LNOD in its letter to the UCH,
dated August 25, 2005, as:

“natural and typical ongoing research, which WADA encourages ™,

it has nonetheless consistently denied any invalvement in any manner whatsoever in
the LNBD research project. In its letter to the UCI, dated September 9, 2005, WADA
explicitly refutes the suggestian that it had been lactively] involved in [financing]

the analyses of the urine samples from the 1798 and the 1999 Tours de France as
conducted by the LNDD:

"This was not 8 WADA “research project”, but testing conducted to assist in the further
refinement of the FPO test and to expand its general knowledge of doping practices ™™,

I its e-mail to Armstrong, dated August 30, 2005, WADA conveyed a similar

message:
f1. "What role, if any, did WALA have in the research project?”

A. This is not research conducted by the French (aboratory pursuant (o any specific
WADA funded research project.”

124

127

128

129
130

“Par ailleurs, je vous rappelle gue les travaux du LNDD s'effectuent dans le cadre d'un réseau scientifique et en relation
avec l'agence mondiale antidopage [AMA), comme le recommande Uarticie 19-3 du code mondial anti-dopage qui charge
FAMA d'une missien spécilique de coordination dans be domaine de la recherche”.

Seealso: An 193 "Coordination”, of the WADA &ati-Doping Cede 2002, condaing the Jallowing provision:

"Coordinabien of anti-doping research through WADA is encouraged. Subpect to intellectual property rignts, comes of anti-
daping researcn resalts should oe provided bo WA A",

Ex. &7, Letter fram Mr Franesis Larmour, Moaister for Youth 2nd Sport, sc Heir Yerbruggen, President. UCHL [September 16,
20030

Those of the 1958 Tour de France some time in 1 97% or early 2000 and thase ol the 1995 Tour de France some time in 2004,
atleast belare the a.deged initial repart had bear submittad by the LNDEC in lamuary 2005

Ex. 48, Lasne F, and De Ceaurriz .., "Recombinant erythropoietin in urine; an arlificial horinone taken to boast athletic
pertarmance can now be detected”, Nature, Vol. 485, June 8, Z600, p. 635,

Ex. 68, Lasre F, and De Ceaurriz J., "Recombinant erythrenaietin in urine; an actificial hormone taken ta boost athlotie
performance cat now be detested”, Mature, vol. 405, June B, 2000, 3, 435,

Supra at 26,

Supra at 34,
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4.8

WADA's consistent denial of invelvement in any manner whatsoever in the LNDD
research project might, at first glance, appear to contradict the statements made

by both the Ministry and the LNDD regarding the involvement of WADA, 1t should

be noted however, that the statements made by the Ministry, the LNDD and WaDA
regarding this issue do not differentiate between the overall research project of the
LNDD -of which the analyses of the urine samples from the 1998 and the 1999 Tours
de France allegedly were only a part- and the research specifically conductad with
regard to the urine samples from the 1998 and the 1999 Tours de France. However,
when the investigator in his guestionnaires of March 2086 specifically referred to the
staternent having been made by the French Ministry in its letier dated September
16, 2005 -i.e. that these analyses had been conducted "in cooperation with WADA"-
WADA replied -again- that it:

‘was not in any manner involved in the initiation of this research and did not support it
financiatly.” %

It was not a project financed by WADA grants. WADA had not been part of any
discussion prior to the project being started and “was not involved in the design

of the research protocol”, WADA was, in other words, not involved in the research
conducted by the LNCD regarding the urine samples from the 1998 and the 1999
Tours de France. As such its denials of any involvement in any manner whatsoever
appear ta be correct and in line with the statements of the LNDD and the Ministry, as
far as the analyses of the urine samples fram the 1998 and the 1999 Tours de France
are concerned. WADA's explicit denial of any involvement in any manner whatsoever
as far as the analyses of the urine samples from the 1998 and the 1999 Tours de
France are concerned, constitutes at the same time an implicit admission of its
involvemnent in the overall research project of the LNDD, as WADA has not denied any
involvement in any manner whatsoever as far as the overall research project of the
LNOD was concerned. It is not clear why WADA so far has refrained from mentioning
its involvement in [financing a part of] the overall research project.

According to WADA, communication mainly tock place through phone conversations
between the LNDD Oirectar, Prof. De Ceaurriz, and WADA Science Director, Dr, Rahin.
As a matter of fact, WADA claims that by the time it was informed about the research

projact, “the project was already in progress”,

“Initially, on October 19th, WADA was only informed about the general nature of the
on going project and only got more delails, in particular as to the samples that were
analyzed, in the days that followed. "'

i
132

Supraat ¥4, p. 3
Supraat 94, p, 1,
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133
134
139
1346
137
134

While WADA knew the LNDD had in its possession retained urine samples from the
1998 and the 1999 Tours de France, it claims that it was not discussed whether they
were "A” - or "B” samples'®. WADA admitted however that it "was obviously aware
that doping control tock place in 1998 and 1299, that therefore could imagine that
atl the A samples had already heen opened™'*. Specifics of the samples were not
discussed with the LNDD,

Having been informed by the LNDD regarding its research project, WADA, says it
confirmed, “at that time”, to the LNDD that it was interested in “the issue of £P0
stability, as well as the study of trends of use of EPC following the introduction of

the test and the improvemnent of the £P0 test” and asked to be Kept informed of the
results of the research, suggesting these issues were its reasans for deing so™.
During a subsequent rmeeting in Paris in February 2005, between WADA's Science
Director and Prof. De Ceaurriz and Dr. Lasne of the LNDD, WADA was infarmed

that the project was still ongoing and progress oh the research project was being
discussed, atbeit no documentation was exchanged™. WADA however, did more than
just confirm its interest in the research results. It made sure that these results would
be of use to the UCI,

“WADA can not imagine that the UC! would not have wanted to preserve the possibility of
2 longitudinal study analysis of the sbuse of EPO and would not have wanted to know who
was abusing EPQ at that time amang its riders, WADA ensured that UL would have all

elements to be in a position to act in accordance with its rules, ™%

According to WADA the research report showed “that old samples could still reliably
be analyzed for the presence of recombinant ar endogenous EPO™E, The results
from the project are being used in the current refining of the decision criterion for
the r-£P{ test. It should be noted that neither the LMDD, nor the Ministry, nor WADA
to date have submitted any documentation regarding the scientific research of the
LNDD regarding Ithe detection of] the prohibited substance r-E£Q in general and/or
the analyses of the urine samples from the 1998 and the 1999 Taurs de France in
particular, let alone regarding their respective involvement in the research project,
supporting their different, at tirnes contradictory, statements regarding these issues,

The analyses of the urine samples from the 1998 and the 1999 Tours de France
Apart from the afarementioned issues, several other matters are sufficiently
important te require further consideration as well, When screening and reviewing
the information and documentation obtained from the UCI, as well as from the
LNDD itself and from the interviews conducted with staff members of the LNOD,

1d.

Supra at 4, p. T
Supra at 24, p, 1,
Supra at 94, p. 1 - 2.
Supra al ¥4, p. 2
Suprg at 94, p. 4
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the investigator was confronted with different statements from the LNDD, the
Ministry and WADA, regarding: [il the total number of urine samples from both
Tours de France actually analysed, as well as [iil the total number of urine samples
allegedly having tested "positive” and [iil] the exact date when these analyses
were conducted™, |t is therefore no coincidence that the first preliminary question
attached to the letter of the independent investigator to the LNDD, dated
Novernber 14, 2005, concerned the number of urine samples from the 1998 and
the 1999 Tours de France actually analysed by the LNOD'™®,

the total number of analysed urine samples 1998 Tour de France

Judging from the LNDD research repert regarding the analyses of the urine samples
from the 1998 Tour de France, a total of 102 urine samples has been listed as having
been analysed by LNDD at the time it conducted its research™. This is also the exact
same number of urine samples referred to by Dr. Lasne and Prof. De Ceaurrizin a
publication in the scientific magazine "Nature” dated June 8, 2000, discussing the
direct testing method develaped by the LNDD for the detection of r-£FP0:

“We have developed an analytical procedure for detecting recombinant EPQ in urine and
have applied it to specimen frem cyclists participating in the infamous Tour de France
1998 competition, which was sullied by scandals about EPQ doping. "

"We assayed 102 frozen urine samples from participants in the Tour de France 1998
cyeling competition for EPD by using an enzyme-tinked immunaserbent assay, ™

The research report regarding the analyses of the uring samples from the 1993 Tour de
Frarce however, list 42 samgles as “manguant” or missing, which means that only 0
samples were available for analysis by the LNDD. While these 42 urine samples were
not available for testing, the summary table in the research repart nevertheless does
contain references to these urine samples by listing their respective batch codes and
the corresponding original bottle code numbers from the 1998 Tour de France.

In his interview with the Dutch newspaper “De Volkskrant”, dated October 23, 2005,
Prof De Ceaurriz stated that enly ninety (0] urine samples from the 1998 Tour de
Frarce had been left, sixty 140 of which had been used by the LNDD for conducting
its research™. This was the exact same number of urine samples mentioned by
Prof. De Ceaurriz in his answer to the first preliminary question™s. He did not explain
however, why only sixty (601 and not all ninety {90] remaining urine samples from the
1998 Teur de France had been used for conducting research.

13%
142
T4l

142
143
146
145

Addressed sub | ilin this paragraph.

Supra, at 100.

Counting the total numiper of cells isted as part ot in the celumn “Hacon” or "bottle”, referring 1o the urine sample cantamer
However, 42 of these have been listed as "manquant”, oF missing. See: Ex. 4%, LDD, "Recherche EPO Tour ae France 1998,
August ', 2005, 0. 1-4,

Supra. at 128.

Id.

Ex. 70, Marije Randewijk, "Een klare zaak met cu.delijka feten”. De Velksirant, [October 23, 2005;,

Supra, at 11,
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The total number of analysed urine samples 1999 Tour de France

The LNOD research report regarding the analyses of the urine samples frem the
1999 Tour de France indicates that a total of 91 urine samples from the 199% Tour

de France has been analysed by the LNDD%, In his interview with "De Volkskrani”
however, Prof. De Ceaurriz puts the total number of analysed samples from the 1999
Tour de France at ningty [§01'¥ and at eighty-seven |87] when answering one of the

preliminary questions ',

In its letter to the UCI, dated September 9, 2005, WADA puts the total number of
analysed urine samples from both the 1998 and the 1999 Tours de France at one
hundred - ninety-ane [191).

v There were 191 urine sampias which were not required for the B analysis during the
1998-99 Tours and these, we are advised by the laboratory, were stored in optimum

conditions. "%

The total number of alleged positives from the 1998 Tour de France

According to the LNDD research report, 29 urine samples out of a total ef 102
allegedly tested "positive”. The exact same number is mentioned in the publication
in "Nature”"™_ However, in his interview with "De Velkskrant ™S, Prof, De Ceaurriz put
the total number of alleged “positives” at forty 140}, while the Ministry, in its letter

ta the UCI, dated September 16, 2005, mentions a total of thirty-nine [39) alleged

"positives”, twenty-four 124] af which would still contain a sufficient volume of urine

(20 mll or "retentate” (20 ptl for possible re-testing™.

The total number of alleged positives from the 1999 Tour de France

To date there have bzen contradictory statements regarding the reported total of
alleged "positive” urine samples from the 1997 Tour de France, ranging between

a total of twetve (121 and fifteen [15], According to the Ministry, twelve (12] of these
aileged “positive” urine samples would still contain a sufficient volume of urine [20
ml) or "retentate” |20 pl] for possible re-testing'™.

The date of the analyses of the urine samples from the 1998 and 19%% Tours de
France

Even to date it remains uncertain when the urine sarmples from the 1998 and the 1999
Tours de France were actually analysed and whether or not they were analysed together,

Bssed upen the tatal aumber of cails listec as parl of in the column “flacan” or “Betlle”, retarring to the urine sample
container, See: Ex, 71, LNDD, "Rechercte EPO Tour de France 1999, Jaly 29, 2005, p. 1-4.

Supra, atl lad.

Supra, a0

SlLpra, al 3é.

Supra, al 128

Supra, at 144,

Supra #t 124 Ascording o the Minster, the director of the LNGD had assured binr these data to be correct,

“Awant de répondre & votre lettre je me surs gscurd suprés du Direstewr de CHED que, pour 1797 douze sur quinzs des
échantillons positifs a [EPO sont rearalysakle &1, pour 1998, 24 sur 3% lz somt |sur L3 base de 20y | pour les retertats ec 20
ml paur les arines] s,

Id.
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i.e. during the sare phase of the research project. According to WADA in its letter to the
LICI, dated September 9, 2005, the urine samples from both the 1998 and the 199¢ Tours
de France had been analysed together at the same time, apparently in 2004:

"Sorne time in 2004, WADA became aware, during the ongeing refinement of the process
for 3 better EPD test {3 test which had already been approved in, | believe, 2000/ that

the French Iahoratory had in its possession retained B-samples from the 1998 and 1999
Tours that coutd be used for further research. Indeed, WADA was informed that the
laboratory was using these stored samples to refine their EPQ test. Following receipt of
this information, WADA asked to be informed. WADA is, of course, interested in expanding
the knowledge of what doping substances were in use and during what periods, as, I am
stre fs LI ™™

Notwithstanding the fact that bath research reports seem to suggest the same, the
Ministry apparently believes otherwise. Accerding to the Ministry, the urine samples
from the 1998 Tour de France had already been analysed, either in 19992 or in the
beginning of 2000, a5 the subsequent results had been published by the LNDD in the
issue of the scientific magazine "Nature™, albeit without having attracted any particular
attention'®. The subsequent analyses of the urine samples from the 1999 Tour de
France had been part of the continued research efforts of the LNDD in this regard™:,

Surprisingly, neither the LNDD, nar WADA, have made any reference to date to the
aforementioned publication in "Nature”, describing the anatysis of 102 urine samples
from the 1998 Tour de France as part of the development of a direct testing method
for the prohibited substance r-£EPQ, let alone the consequences of the implied
suggestion that the analyses of the urine samples from the 1998 Tour de France had
already been conducted as early as 1999, or the beginning of 2000. WADA however, in
its responses indicated it was aware of the 2000 publication by the LNDOD in Nature
magazine concerning tests an 1998 Tour de France urine samples. It is however,

also possible that the LNDD tested the urine samples from the 1998 Tour de France
a second fime, this time in 2004. This would exglain why [i] the varicus statements
from the LNDD, the Ministry, as well as WADA, differ the most with regard to the
numbers of urine samples actually having been tested {"positive”| from the 1998 Tour
de France and why (i) forty-two (42 urine samples were "missing”.

Methods and grocedures used by the LNDD to abtain the measurement data

During the visit te the LNDD the representatives from the LNDD told Vrijman and

¥an der Veen, that they had used some kind of "accelerated measurement procedure”
wnen conducting the analyses of the urine samples of the 1998 and 199% Tours de
France. This “accelerated measurement procedure” had been derived from the

154
155

154

Suora, at 3b.

Id. "Les résullats de l'élude sur les echantilons de 1998 ont 4 aillewrs fak b et d ung publication sciemitique dans =Nature
»an 000N £33 635 Lashe F. &1 fe Ceaurriz J) sans susciler d'ebservahons saricul éres”.

Ig.
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regular analytical procedures for conducting doping controls. A detailed description
however, was not provided. According ta the LNDD, this "accelerated reasurement
procedure” allowed the laboratory to test the urine samples more rapidly, while, at
the same time, producing data considered to be of sufficient quality for the limited
purpose of the research the LNDOD had been conducting, notwithstanding the fact
that this procedure appears to differ considerably trom the mandatory analysis
procedure(s| for urine samples required by the {5L. Howaver, the LNDD believed the
use of the "accelerated measurement procadure” to be justified, as the testing data
were only meant to populate a database for a new mathematicat model, which was
being developed for a new detection method for r-EPC and not for doping control
purpeses'?. The “accelerated measurement procedure” hawever, has Lo date not
been disclosed or validated.

Regarding the methods and procedures used for analysing the afarementioned urine
samptes from the 1998 and 1999 Tours de France, the representatives of the LNDD
also stated that:

1. the znalyses results had been obtained, using a part of the mandatory screening
measurement procedure only;

2. only a single [measurement] standard had been used; no negative and positive
control samples had been used;

3. three different interpretation methads for r-EP0 appear to have been used: i.e. a
visual method, the so-called “direct urine test”, applying the so-called "80% BAP
Standard” "™ and the new “mathematical model;

4.only "B” samples had been used, as "A” samples containing sufficient urine had
not been available. Cansequently, there is no urine sample available any longer
which could function in 2 manner simiiar to the manner in which the so-called "B”
sample is required to function during a regular doping control procedure;

5. a number of the aforementioned “B” samples apparently had already been
used “for other research purposes” prior to this research being investigated and
consequently had been Listed in the research reports as "missing™®. There was
insufficient documentation avaitable to be able to determine whether or not other
urine samples had been opened for other purpeses as well prior to the current
research;

57

15%

This however represents anclher imperlanlissue ‘or further consideration. While the use of an "sccelerated measurement
pracesire” might in scme instances be justilied given the scientilic objective al tha analysis, this is howeser, an altogetter
different maitar wnan these analyses results are interded to papulale a database for a mathematical medelintended to be
used as part of a detectior mathod for a prolbited substares or melihed,

In order 1o avoid Talse positive findings ard te deteemine whether or met @ knding could iruty be qualified as constituling
an advarse analytical finding, the “80% BAP standard” was being used. This standard requires a 1003 EP0 contrel sample
to be used to astablish a horizantal deiding line drawn at the ootterm ef the moest acdic rung of the 100% EPD samnle as

“baselupe”. The so-called "EPO ladder” of the athlete's orine szmple inquection s then examined elative te this her zomtal

baseline. A mach re Ihen measures te volume of Lhese rungs using densitrometry to determine what pertentags of
the volume appears above the horizontal haseline in the hasic area of the gel. This percentage figure iz the "BAP” and
represents ane of several mesheds of inlerprating the iseeleiropherograms. [nitisily, a BAP of B0% or hegher constituted
an aqverse anzlytica, nding for r-EPD. This requirement created a thresaold safety margin in ¢rder ta ava-d haviag false
poslive tes: results due to - overlap

Supra, al 141 and “4h.
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6. it is impossible to repraoduce a chain of custody and it is clear that for many, if nol
all, of the urine samples the chain of custedy was violated;

7. 1t could not prove, let alone guarantee that there had been a strict temperature
control with regard to the urine samples from the 1999 Tour de France and whether
they had continuously been stored at -20°C, after their arrival at the LNDD in
1999, given that some of these urine samples had been opened without any record
being maintained of when they had been opened and for what purpose and given
that these urine samples would Likely have been thawed if some of their contents
had previcusly been used for research purposes. No records of the storage
temperature for these samples during the past six years were available, and

8. the stabitity test, a mandatory requirement since January 15, 2005, before an urine
sample can be qualified as constituting an Adverse Analytical Finding, had not been
conducted's,

These findings however, do not correspond with the information WADA claimed

to have received from the LNDD regarding this issue. In its reply of April 3, 2006,
concerning the investigator's questions pesed in the questionnaires of March 15 and
March 20, 2006, WADA says that it had asked the LNDD, "during the course of the
project”, whether the method usad by the laboratory was significantly different frem
the method used since 2000,

"The lab responded that this was not the case, and that the usual iso-glectric-focalization
would apply to the analyses of all the samples under the profect. ™™

Furthermore:

“It is our understanding that all analyses were conducted in accordance with the
usual EPD method, Furthermore, points {d] and e} are in total contradiction with the
information we received from the labaratory. The LNOD confirmed that the samples
had been stored at -20 degreas: that no substance could frave been added and that
information on storage was available, "%

However, while originally intended to assist the investigator in preparing for his visit
to the LMDO, the reply from Prof. De Ceaurriz 1o the preliminary questions, dated
December 8, 2005, can now be used to clarify this issue, When askad whether or not

"laboratory documentation packages” were available regarding sach of the separate

alleged adverse analytical findings reported by the LNDD in its report regarding the
analysis of the urine samples from the 199% Tour de France™, Prof. De Ceaurriz
replied as follows:

160

151
142
143

“Enzymatic activily” can impair the detertion of r-EPO, but can be discerned through the use of a “stability test”, See: Ex 72,
WADA, Teclimical Decument TD2004EP D, January 15, 2005

Supra_at 94 p &
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"The samples were analysed for EPQ in the frame shift of a research program without
applying the rules of WADA for anti-doping controls. So, ne laboratory documentation

packages are available. "%

When asked if the fact that urine samples apparently were missing meant that they
simply had not been found stored as might have been expected on the basis of the
internal laberatory chain of custody for these samples, or that these samples had
not been found present at the LNDD after a careful search of all available storage
facilities for urine samples either within or available to the LNDD, Prof. De Ceaurriz

answered:

“Research samples were managed differently from the chain of custody used fer anii-
doping controls. The missing samples have been used for other research purposes, ™

The manner in which and to whom the LNDD subsequently reported its findings
According to the representatives of the LNDD. the initial reports regarding the
analyses of the urine samples from the 1998 and the 1999 Tours de France were sent
to both WADA and the Ministry some time in January 2005, After having received
these reports, WADA subsequently requested the LNDD repeatedly to include in its
final research reports all “additional information” regarding these analyses as well,
in particular as far as [the report regarding] the analyses of the uring samples from
the 1999 Tour de France were concerned. While the phrase “additional information”
originally referred to all research data remaining which se far had not been included
in the research reports, in practice it was used te indicate the code numbers present
on the original glass bottles used for conducting the deping controls during the 1998
and the 1999 Tours de France. The LNDD however, claimed it refused to include the

“additional information” WADA had requested. The LNDO believed that the “additional

information” WADA had requested did not constitute infermation relevant for either
explaining, or understanding the research it had conducted, or for interpreting its
subsequent findings. The fact that the LNDD also believed that the results from the
analyses of these urine samples could not be used -at least fram a legal point of view-
for disciplinary purboses anyway, gave the LNDD an additienal reason {to continuej

to refuse WADA'S request. WADA nevertheless continued repeating its request.

According to the LNDD, its refusal to provide WADA with the requested “additional
information” resulted in a discussion between WADA and the Ministry, lasting
approximately six (6} manths before an agreement was reached. During all this time,
the LNCD claimed to have felt 3 continuous pressure coming from WADA to include
the requested “additional information™ in its research reports, at least as far as the
report regarding the analyses of the urine samples from the 1999 Tour de France was
cancerned. Under the terms of this agreement, the LNDD was to provide WADA with

164
165

Sppra at 107
Id,
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the “additional information” it had specifically requested, under the explicit conditions
that WADA would:

1. maintain strict confidentiality regarding the additionat information provided by the
LNDD, in particular with regard to the code numbers present on the ariginal glass
bottles used for doping controls during the 1999 Tour de France; and

2. not use the information contained in the report regarding the analysis results of
the urine samples from the 1999 Tour de France to initiate disciplinary proceedings
against individual riders,

This might explain why WADA President, Dick Pound, stated in his memo te Lance
Armstrong, dated August 30, 2005, that the result of the research conducted try the LNDD;

“is confidential and does not have any connection te any individual ™%,

While reluctant to either discuss ar comment on the possible reasons for WADA's
request, the representatives of the LNDD nevertheless admitted to having had the
strong impression that the additional information had been requested with the
intention to determine accordingly the identity of one or more riders, allegedly
responsible for having provided one or more of the atleged “positive” urine samples

or atleged Adverse Analytical Findings. They alse made it clear that the LNDB does not
have an official policy for dealing with these kinds of requests. So far, the only criterion
applied by the LNOD when being confronted with such a request appears te be the
requirement that it originated from a “recognised public authority”, What, according to
the LNDD, actually constitutes a “recognised public authority” however, has remained
unclear. Consequently, the LNDD was unable to explain whether the procedure it
followed with regard to documenting and reporting in this matter was consistent with
its policy and procedures far reviewing requests and if so, to what extent.

The LNOD claims it reported the results of its analysis of the samples of the 1998 and
1999 Tours de France to the Ministry and WADA only, using the foliowing format for

- a summary table listing the laboratory codes™®, the sample bottle code numbers,
present on the ariginak glass bottles used for collecting urine samp.es during the
1998 and the 1999 Tours de France, the analysis results of the various detection
methods apparently applied, possible remarks, as well as the urine samgles’
rermaining volume of urtne andfor “retentate ¥ after having been analysed;

The laboratery codes are sequential numbered codes atlatched 1o batchas of urine samples correspond ng to order in which
these batehes arrived al the iaboratory to be analyzed ar the order in which these batches are alayzed.

4.1%
its reports'*, comprising of;
166 Sup-a, at 103
187 Sup-a. at 141 ard 144
169
189

This means a "eenzentraled” urine samp.e. Waen concucting dop ng control analyses, it is sometunes necessary dus 1o
the condition ol the urine sample itself [“ar instznce when the urine sample is d lates] or the charaeteriztios of terlan
prohitited substances- that the urine, contained in the so-called "collection vessel” needs o be cancentrated first, belore
Being used ‘or copmg canvirel purposes.
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- an overview of the analysis results having used the new mathematical mode(™,
and

- a series of prints of the integration results of the equipment’”,

WADA has a differgnt version. Inits reply dated April 3, 2006, to the investigator’'s
guestions posed in the questionnaires of March 15 and March 20, 20056, WADA says
that it had no knowledge of a report fram January 20052,

"As indicated above no such report was ever received and therefore your statement is

incorrect. ™

According to WADA however, a meeting did take placa in Paris on February 25, 2005
between WADA Science Director, Dr. Rabin, LNOD Director, Prof. De Ceaurriz and
LNDDO staff member Dr. Lasne.

“During the meeting, among other things unralated to this research, progress on this
research project was discussed. Howaver, no documentation was exchanged, and WADA

was informed that the project was still ongaing. ™

When asked what WADA wanied to be kept informed about and what “additionat
information” it had requested from the LNOD, WADA replied that it had asked the
LNDD to be kept informed of the progress and the final result of the rescarch project.
WADA did not specify explicitly what “additienal information” it had requested from the
LNDD, other than it having asked the LNDD:

“to ensure that such result would be of use to UC! {UCT being the only entity having
the information that could [ink a result te 2 particular athietel in view of a potential
longitudinal study","*

and that it:

“can not imagine that the UC! would not have wanted to preserve the possibilily of &
longitudinal study analysis of the abuse of EPQ and would not have wanted to know who
was abusing EPO at that time among its riders. WADA ensured that UL would have all

elements to be in a position to act in accordance with its rufes. ™™
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According to WADA, the research report showed:

“that old samples could still reliably be analysed for the presence of recombinant or
endogenous EPO, The report of August 2005 being self-evident, WADA did not need te
request further information. ™"

WADA did not mention having received any information at all regarding the other
components of the LNDD's cverall research preject, in particular with regard to the
part concerning the analyses of the (spiked) urine samples of patients and velunteers
that, according to LNDD, had been financed by WADA. The investigator has received
no indication that there has been any reporting regarding the LNDD's overall
research project, other than the two reports regarding the analyses of the urine
samples from the 1998 and 1999 Tours de France.

When asked whether the LNDD had informed WADA about the manner in which the
analyses of the urine sarmples from the 1998 and the 1999 Tours de France had been
conducted ™, WADA replied that it had not been involved in the design of tha research
pratocol and therefore ~"in answer to your question”- had not discussed with the
LMNDD the specific elements mentioned in the question.

“This was, in addition, not mentioned aither at the time of the reception of the final
report™™,

However,

“During the caurse of the project, WADA asked if the method used by the laboratory was
significantly different from the method used since 2000, The {ab responded that this was
not the case, and that the usual Ise-electro-focalization would apply to the analyses of all
samples under the project. ™%

Furthermare,

"It is our understanding that all analyses were conducted in gccordance with the usual
EPQ method. Furthermore, points {dI" and {el* are in total contradiction with the
information we received from the [aboratory. The LNDD conformead that the samples
had been stored at -20 degrees; that no subsfance could have been added and that
information on storage was available. "%

Supra at ¥4, p. 4.

Supra at ¥4, p. 5 In partcular that the LNOD had uzed some k nd of “acceleraled measurement arocedure”, a ngn WANA-
acerpted non-validted screcning proceduce, which does not comply with the required mandalory rules and requlations
far emducting doping centrol testing, as laid dawnin the "I1507, nor with the randatory requirerents regarding the
testing of urine samples lor the prohibited subs:ance r-EPD, as specifizd intechn zal document "TOZ004ERPD" -

Supra at %4, p. 6.

[N

Id. “Id) that it could nat provide the required mandatory incernal ehain of custody?”

1. “le) that tcould not guarantes thet the wring samples from both Tours de France had been #eo: stored under
conlinupusly at a temperature of - 2000 during ke perod of time they were kep! in storage at the laboratory®”
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According to WADA, there had been no discussion with the LNDD whether the

retained urine samples it had in its possession, were "A” - or "B” samuples.

“This point was never discussed as such. However, WADA was obviously aware that
doping control tack place in 1998 and 1999 and therefore could imagine that all A
samples had already been opened. ™™

Canfidentiality

In his interview with “Ge Volkskrant”, Prof. De Ceaurriz, slated that, when being
confronted with the fact that the test results of such well-known athletes like Kelly
White, Olga Jegorova and the tennis player Mariano Puerta whose urine samples
had been tested by the LNDD were already reported in {'Equipe before these athletes
themselves had been informed of their test results, the LNDD did not pass any
information on to any newspaper'®.

Q. “Including LEquipe?”

A. "We wouldn't even be able to do so. The samples are being tested anenymousty. it is
really impossible for us to determine whe they belong to.”

0. “You do seem to have some sort of direct link with their office? it is after all situated

onfy around the corner.”

A. “No, not at all. ULquipe uses the means it believes necessary to. Sometimes to much,
if you'd ask me. | find it offen embarrassing that news sbout athistes having tested
positive, is out on the street so fast. We are not looking for a "scoop”. We just wani lo
be ahle to do our work in peace and quiet.”

0. “So this newspaper is simply good at what it does and the fact that your laboratory is
invoived every time is simply a coinefdence?”

A. “That is true. Until the Tour de France of 1998, L'Equipe had the reputation of deliberately
ignoring doping cases. Now they employ four investigative journalists, specialised in doping,
full time. And they also have a good netwark of correspondents. How else would it know
that Puerta tested positive? That is not my mistake, that news came from Argentina.”

Q. "Se you were alse surprised when you read the newspaper on August 237"

A. "Lile everybody, | was surprised and disitfusioned as well. At the same time, [ felt aiso
reassured. The fact that six positive urine samples appear to have originated from
Lance Armstrong, shows a certain consistency. [ would have fell less reassured if only
one urine sample would have belonged to him. "™
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With regard to the nature of the additional information requested, both LNDD
representatives were of the opinion that the /SL did not aliow the LNDD to provide
WADA with this kind of information, much less to publish if, as it could be used (to
atternpt! to discover the identity of one or more of the riders, having been responsible
for providing one or more of the urine samples from the 1998 and the 1997 Tours de
France. This would constitute a vielation of the so-called "confidentiality provisions”,
as contained in the WADA Code, the ISL and the "UC| Anti-Daping Rules™.

When asked whether they had any idea as to how Mr. Ressiot, the author of the article

“Armstrong’s lie”, might have come into the possessicn of the research reports of the

LNDD regarding the analyses of the urine samples from the 1999 Tour de France,
both Prof. De Ceaurriz and Dr. Lasne of the LNDD replied that they had no idea, The
LNDD had produced a limited number of copies of both research reports, which
had been sent to the Ministry and to WADA only, under the condition that absotute
confidentiality be maintained. They nevertheless appeared to be certain, that this
information had not originated from the LNDD. As far as [the copies of] the original
doping control forms of the 1999 Tour de France were concerned, these could not
have originated from the LNDD, The only copies of doping control forms the LNDD
ever received, were the so-called “laboratory copies”, containing anly [that part of]

the information listed on the form considered relevant for the doping control test.

The LNDD representatives may claim that they have no idea as to how Ressict might
have come into the possession of the LNDD research repert regarding the analyses
of the urine samples from the 1999 Tour de France, the interview with CyclingNews
on September 7, 2005, nevertheless shows how well informed Ressiot apparently
was with regard to some of the most important aspects of the analyses of the urine
samples from the 1999 Tour de France, whether technical or nat. When asked in the
interview what he could tell about tha time that elapsed between December 2004

“lwhen the laboratory started the retrospective testingl” and August 2009, “when you

published the documents which linked six of the 12 samples to Lance Armstrong”,
Ressiot replied as follows:

"The testing at the laboratory did indeed take a certain amount of time. Every test took
ther two and g half days and there were nearly 150 sarmnples to test from the 1997

and 1998 Tours. Nevertheless, and even boforo [ got hotd of the resuifs which were
communicated to the two instances concerned (WADA and the French Ministry of Sport}
on August 22, {..1.7%

Ressiot, in ather words, did not only know haw much time the analysis of each of the
1998 and 199% Tour de France urine samples the LNDD had actually taken, he also
knew exactly the tetat number of urine samples thus analyzed. More importantly,

he also knew who would be receiving the analyses results and why —i.e. the "two

instances concerned” - shawing a remarkable insight as far as organizational matters

187
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were concernad. When asked in the interview how he ceuld know that four of the
positive samples in 1799 were taken after the prologue, Ressiot replied that:

“when you read the results table of the laboratory, you see that the first serfes of sampies
that arrived at Chitenay - Malabry {the four flasks] bear one number that differs from the
next number of presumably the first stage, where Lance’s sample also revealed traces of
EPQ. Therefore we can conclude this, ™%

Ressiot then continued by saying that he had not wanted to take the respensibility of
publishing the names of the other three riders alleged to have tested positive as well,
because:

“on the (2b results table, there are very technical remarks added to one of the prologue
samples, which also tested pasitive but whare some sort of reservations were made by
the lab director."®

While Ressiot's knowledge regarding the lab results table itself, might have originated
from having obtained and studied a copy ot the original LNDD research report, this
however does not explain how he could have noticed that on the lab results table “very
technical remarks” had been added “to one of the prologue samples”, let alone that
these constituted "some sort of reservations made by the lab director”. This because
the laboratory results table of the LNOD research report regarding the 1999 Tour de
France daes not show any of these "very technical remarks”, much less that these had
heen added to one of the prologue samples and constitued “some sort of reservations
made by the lab director”. If Ressiot did see these "very technical remarks”, he could
not have seen them on the laboratory results table as printed in the LNDD research
report regarding the analyses of the urine samples from the 1999 Tour de France.

The qualification of the findings under the applicable antl-deping rules, regulations
and procedures of the UCI

When the investigator asked the representatives of the LNDD -while visiting the
laboratory- whether or not they believed that the alleged “positive” urine samples
listed in their research reports truly constituted Adverse Analytical Findings, they
replied as follows:

“technicatly, ves; legally no”.

However, after having discussed with the investigator the mandatory analytical
technical, as well the procedural requirements for analysing urine samples for
doping control purposes as detailed in the ISL and "TD2004£P0", as well as in the
ISOAEC 17025 international standard, both representatives of the LNDD concluded

on their own that their reply had been incorrect and that the right answer was an

"ungualified ne”.

188
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When asked whether he was aware of any irregularities which might have taken
place during the collection of his urine samples during the 199% Tour de France,
Lance Armstrong replied to have no recollection of any irregularities having taken
place. He also replied that he did not have a "therapeutic use exemption” for the
prohibited substance r-EPO™,

Discussion of Findings

Having presented the results of the fact-finding conducted in this investigation ta
date for each of the aforementioned "issues for further consideration”, an averview
is now being provided addressing the applicable rules, regutations and legislation,
subsequently followed by a comparison between what has actually been practlise and
the applicable I[mandatory required| procedures that should have been applied. The
applicable rules, regulations and legislation. as well as the subsequent comparison
between practise and what is mandatory required will be discussed and made in

the same order as the aforementioned “issues for turther consideration” have been
listed in the Letter of Autharity.

The reasons of the LNDD for conducting research, involving the analysis of the
urine samples of the 1998 and the 199% Tours de France

Applicable rules and regulations in general for conducting scientitic research
The 2003 World Anti-Doping Cade
Article 19, paragraph "Research” of the WADA Code reads:

"Anti-doping research contributes fo the development and implementation of efficient
pregrams within Doping Control and to anti-doping infermation and education, ™'

Anti-doping research may include a variety of studies in an array of different scientific
fields'™ and is to comply with internationally recognized ethical practices™. It is

for this reason that article 6.3 "Research on Samples” of the WADA Code requires

a WADA-accredited doping control laboratory to obtain written conseant from the
athlete first, before using his or her urine sample, originally collected for doping
conirol purposes, for conducting research:

"No Sample may be used for any purpose other than the detection of substances {or classes
of substances! or methods on the Profibited List, or as otherwise identified by WADA
pursuant fo Article £.5 fMonitoring Program] without the Athlete s writlen consent, ™%
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Im addition, adeguate precautions are to be taken

i “so that the resuits of anti-doping research are not misused and applied for doping ™™,

The WADA “ISL"

4.30  Giventhe importance being attributed in the WaD4 Code to anti-doping research, it
is no surprise that according to article 2.1 of the "Laboratory Code of Cthics™, as
contained in Annex B of the /S0, WADA-accredited doping control laboratories are
expected to develop a program of research and devetoprment to support the scientific
foundation of Doping Controli®, provided however,

“that the taboratory director is satisfied with the bona fide nature and the programs have

received proper ethical {e.g. human subjectsf approval™”’.

As a matter of fact, conducting research and having a research pregram is even a
mandatory requirement for laborataries aspiring to become WADA-accredited doping
cantro! laboratories. &ccording to article 4.1.4 "Research”, such a laboratory has 1o:

“demonstrate in its budget an allecation to research and development activities in the
field of Doping Control of at least 7% of the annual budget for the initial 3-year period.
The research activities can either be conducted by the labaratory or in copperation with
the other WADA-accredited Laboratories or other research erganizations, "™

Conducting research and having a research program is, however, just as much
a mandatory requirement for laboratories wanting to maintain their WADA-
accreditation. According to article 4.2.9 "Research”, a WADA-accredited doping
control laboratory:

“shall maintain an updated 3-year plan for research and devefopment in the fietd of
Doping Control, including an annual budget in this area.

The Laboratory should document the publication of the results in the research in
relevant scientific papars in the peer-reviewed literature. These documents shall be
made available to WADA upon request. The Laboratory may alsa demonsirate g research

program by documenting successful or pending applications for research grants. ™™

e

195 Suprs at 3, arl. 194, "Misuze of ResLlts™, p. 51,
194 “This research may corsist of the development of new methods or sechnalagies, 1the pharmacalogizal characlerization of
a3 new doping agent, the characterization of a masking agent or melnod, and other topics relevant to the field of Doping
Control™. See: WADA, International Standard ‘or Laboratories, version 4.0, August 2004, Lausanne, Switzerland, Annex B
“Laboratary Code of Ethics’, art. 2.1, "Research i Support ¢f Goning Controt”, p 5.

157 Supra at 194, art. 2, "Research”, p. 54,
193 Supraab 194, art. 4.1.4, "Research”, p. 131
199 Supra at 196, art. 4.2.9, "Research™p 19

&9




4.31

4.32

Finally, 8 WADA-accredited doping contrel laboratory is also required to inform
WADA annually of its research and development results in the field of Doping Control
and the dissemination of the results?™. When conducting research, WADA-accredited
doping control laboratories are obliged to follow;

“the Helsinki Accords and any applicable national standards as they relate to the
invalvernent of the human subjacts in research. ™

The World Medical Association Declaration of Helsinki; Ethical Principles for
Medical Research fnvelving Human Subjects

According to the "World Medical Association” [hereinafter: "WMA™| the "Declaration
of Helsinki” [hereinafter: the "Helsinki Declaration” or "Helsinki Accords”] was
developed as:

‘a statement of ethical principles to provide guidance to physicians and other participanis
in medical research involving human subjects. Medical research involving human

subjects includes research on identifiable human material or identifiable data, "%

Research of urine and/er blood samples of athletes therefore qualifies as "medical
research involving human subjects™.

As such, the Helsinki Declaration contains a large number of basic principles
providing an ethical standard for conducting medical research in general and
involving human subjects in particular. It should be considered as constituting “best
practice” when evaluating medical research. According to paragraph 8, Part A,
“Introduction” of the Helsinki Declaration:

"Medical research is subject to ethical standards that promote respect for ali human
beings and prolect their health and rights. Seme research populations are vuinerable
and need special protection. [...[ Special attention is also required for these whe cannot
give or refuse consent for thernselves, for those who may be subject to giving consent

under duress, [...].7%?
A “research investigator” should therafore be aware of:

“ethical, legal and regulatory requirements for research on human subjects in Heir own
couniries as well as applicable international requirements. No national ethical, legal or
requiatary requiremeant shauld be allowed to reduce or eliminate any of the protections

for human subjects set forth in this Declaration. "™
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World Medical Ascociabion TWMA'], World Medicel Associalion Declarawen of Heleinki Ethizal Crinerples far Medieal
Research Invalving Human Subjecte, Helsinki, Jume 1944, Fart A Vletrocuchion”, par 1, p. 1.

Supra at 202, gar 8.0, 2.

Supra at 202, aar ¥ 0. %,

70




e A

v e et

b A, A o s

4.33

When corducting medical research involving human subjects, it is the duty of the
researcher to protect the life, haalth, privacy and dignity of the human subject™,

For this reason, both the design and performance of each experimental procedure,
involving human subjects should be submitted for consideration and, where
appropriate, appreval of a special appointed “ethical review commitiee”, independent
from the “investigator” or "researcher”. The researcher is obliged to provide many

categories of infermation ta this committee [for review] such as

“infermation regarding funding, sponsors, institutional affiliations, ather polential

conflicts of interest and fncentives for subjects ™™,

The subjects invelved in the medical research should all be velunteers and informed
participants™, whose right to safeguard their integrity must always be respected™®.
According to paragraph 21, Part B, of the Helsinki Declaration:

"Every precaution should be tafen to respect the privacy of the suifect, the confidentiality
of the patient s information and to mimimize the impact of the study on the subject’s
physical and mental integrily and an the personatity of the subject. ™™

It is therefore no surprise that the requirement of “informed consent” represents
one of the key conditions in the Hefsinki Declaration for conducting medical research
involving human subjects. This means that before research can actually be
conducted, the human subjects involved must have been adequately informed of

“the aims, methods, sources of funding, any possible conflict of interest, institutional
affitiations of the researcher, the anticipated benefits and potential risks of the study and

the discomfort it may entail™",
In addition, the subject should also be informed of:

“the right to abstain from participation in the study or to withdraw consent to participaie
at any time without reprisal, After ensuring that the subfect has understood the
information, the physician should then obtain the subject’s freely-given informed consent,

preferably in writing ™',

Supra at 202, pa~ 10, Part H, "Basic Prirciples for all Medical Research’, p, .

Supraat 202, pan 13.p 2.

Furtner requirements as to the exterdt 1o which subjects need to be informed about Ihe recearch being cond.cied, is
contaired in paragraph 22, while additional conditions for determining whether consent has been freely given, are specified
n paragraph 23.Supra at 202, par. 27, p. 3.

Supraat 202, pa~ 2, p 3

Id.

Supra at 202, Far © par 22, p0 3,

Id.
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The OQviedo Convention for the protection of Human Rights and the dignity of the
human being with regard ta the application of biolegy and medicine

The Qvieds Convention for the protection of Human Rights and the dignity of the
human being with regard to the application of bislogy and medicine [hereinafter: the
“Oviedo Convention”] of the Council of Furopa®? addresses issues with regard to the
application of biology in medicine. According ta article 15 in Chapter ¥, "Scientific
Research”, of the Oviedo Convention scientific research in the field of biology and
madicine shall be carried out freely, subject to the provisions of this Convention

“and the other legal provisions ensuring the protection of the human being 5,

As is the case with the “Helsinki Declaration”, the "Oviedo Convention” also contains
a large nurrber of provisions and ethical and legal considerations to he adopted by
all Signatory States as part of their own national legislation regarding the application
of biclogy in medicine?™. Again, the requirernent of “informed consent” constitutes a

key condition in this regard for being allowed to conduct bismedical research.

French legisiation

While at this time there exists no specific legislation in Europe addressing all issues
related to the use of tissue, as well as bodily fluids, in research, several countries,
such as the Netherlands, the United Kingdom and France, are all in the process of
drafting and/or completing legislation regarding the use of tissuels) and/or hodily
fluids -i.e. "biological specimen”- in research?® In France, the Civil Code contains
-as a matter of concern- some provisions, besides those contained in the Criminal
Cede and the Public Kealth Code, regarding the protection of human biological
samples or parts of the human body, as well as regarding such issues as “informed
consent”, “privacy” and “respect for human dignity”2%,

Comparing practice with procedures

The finding that the LNDD had been conducting research was, in light of the
aforementioned rules and regulations for WADA-accredited laboratories, to be
expected. |t is clear that WADA-accredited laboratories are not just entitled to
conduct research, but, as a matter of fact, are even obliged to do so, as it constitutes

212

23

214

215

24

Thie Council of Europe consists of 43 copuniries, from Goth eastern, as well as wesiern Eurspe, and was the result of the
1948 the Hague Congress, where a series o° resmutions was adopted, calling, among ether things, for the creation of an
economic and pelitical union to guarantee security, economic independence and social progress, the establishment of
2 consultative assembly elected by rationa, parliaments, the drafting of a Eurcpean charer ‘er human rights, and the
creatton of a cowrl 1o enforce th charter. The charter subsegquently herame a Convantion [The Eurgpean Conwention far
Human Rights] and currently <onstitutes one of the key - conditians for Bezorring a mamber State, Countries such a2
Swilzerland, ar the Holy Seat, neither being a member of the United Matione IUM), the European Jnion [EU] or he Horik
Atlantic Treaty Organezation iMATOL, are however a member of the Council of Eurepe. This has rrade and ta seme axtent skl
makes the Counci: of Europe an impartant forum innternational poelitics.

Courcil of Eurgoe, Convent'an on Human Rights ard Biemedicing, viado, Apri. 1937, Caapler ¥, “Scientific research”, arl
18, p.ou

As the Oviedo Convention constitutes ar “open convention™. it is open for signature by the member States, non-member
States which bave participates in its elaboration and by the Evrapean Economic Cammunity ard open for accesston by other
non - membar Suates,

Baeyerns A etal, Theuseof Human Bialagical zamples i Researca: & Camparison ol 1he Laws in The Uniled States and
Eurape” Bio - Scwenca Law Reviaw, Soalemoer 24, 2000,

Articles 18, 14 = 110 16 =%, Chapter 11 "0u respezt du corgs humain |, Livee proosier - Des persannes, Code Ciwl,
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an integral part of their WADA-accreditation. Consequently, every WADA-accredited
laboratory is expected to maintain an updated 3-year plan for research and
development in the field of Doping Control, including an annuval budget in this area?"”.
However, a WADA-accredited Laboratory is only allowed to participate in research
programs, when its director has been satisfied with the "bona fide nature” of the
research program itsalf, as well as the ethical approval received?®. That the research
conducted by the LNDD would concern (the detection of] the prohibited substance r-
FPG was to be expected as well. It is a well-known fact that the first "urinary test” for
the detection of r-EPQ was devetoped by the LNDD?", Ever since, the LNDD has been
at the forefront of research into new methods for fthe detection of) r-EPQ, as well

as the further develapment of existing detection methods. The LNOD has claimed
that the [overalll research project had not enly been conducted in cooperation with
WADA [this was also confirmed by the Ministry], but that WADA had even actively
taken charge of a part of it, i.e. that part concerning the administration of r-EP0 to
volunteers.

The reasens for conducting the analyses of the urine samples from the 1998 and
1999 Tours de France

The LNDD

According to the staff of the LNDD, the urine samples from the 1998 and the 19%9
Tours de France had been analysed in order to provide further data necessasy 1o
populate the database needed for the development of a new mathematical model
for interpreting the analysis results of urine samples analysed for r-EFGQ, allowing
the WADA-accredited doping control laboratories to deal more effectively with the
use of "micre-dosages” of r-EPG by athtetes during competitions. The investigator
has no reasons at this time to doubt this explanation. Both the Ministry, as well as
WADA, have confirmed this explanation in their respective staterments regarding the
research having been conducted in this matter by the LNDD. The LNDD however, has
to date failed to submit any further inforrmation or docurnentation to the investigator
in suppart of its statements, notwithstanding the promises the LNOD staff made

in person to the investigator, to {al either provide him with copies of all relevant
documentation and correspondence regarding the research project, or, alternatively,

Ib] to allow him access to the aforementioned relevant documentation in person.

This has made it difficult for the investigater to determine both the scientitic validity
and nature of the research project of the LNDD for improving the detection ofl the
prohibited substance r-£P0 in general and the analyses of the urine samples from
the 1998 and the 1999 Tours de France in particular. It is unclear whether the urine
samples from the 1998 and 1999 Tours de France were suitable to further populate

27

Fat:]
Fal

Inn addition, WADA-accredited Laboratories should document the publication of results of the research in relevant scigntific
papers in the peer-reviewed literature. Supra at 194, art. 4.1.4, "Research™. £. 13 Supra at 194, arl. 4.2.9 "Research™.p. 15.
CSupra at 194 art. &2 L "Plan and implarrert research sctivities™ p, 37, Supra 3t 194, am, £.4.5, "Document implemented
research activit es”, p. 46,

Supra 3t 196, ANNEX B, "Laboratory Code of Sihics”™, art. 2, p 54-54

Supra at 128,
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the database needed for developing a new mathematical model. Unlike the urine
samples obtained from patients and volunteers, the urine samples from the 1998
and the 1999 Tours de France might have contained -at best- an unknown quantity
of r-EPQ. Furthermore, the LNDD research reports regarding the analyses of the
urine samples from the 1998 and the 1999 Tours de France only contain the results
of the analyses conducted. They do not explain in what manner the aforementioned
urine samplas were used for developing the mathematicat model, or how the
analyses of these urine samples fit into the overall LNDD research projact. While the
investigator does not have sufficient information to determine whether or not the
mathematical model is scientifically sound enough to be used to refine the existing
detection methad for r-EPG when the necessary data have been obtained by means
of an “accelerated measurement procedure” as described by the LNDD, he can at least
express his concern.

WADA

initially, WADA stated —just as the Ministry and the LNOD had done- that the urine
samples from the 1998 and the 1997 Tours de France had been anatysed in order to
improve the existing detection methiod for r-EP0?. However, when the UC| -in its
letter to WADA, dated September 5, 2005- questioned the necessity of the publication
of the analyses results of the urine samples from the 1998 and the 1999 Tours de
France for improving the exisiting detection method for r-£PG, WADA informed the
UClin its letter dated September 7, 2005, that the analyses of the urine samples from
the 1998 and the 19%% Tours de France had also been conducted:

In addition te the refinement of the EPQ test, inferest in knowing the stability of EPQ aver
fong periods of storage, impact of implementation of a new anti-doping rmethod on use/
abuse by athletes, monilor the possible switch from macro fo micro doses of EPQ, 80

Inits reply, dated April 3, 2004, to the investigator’s questions posed in the
questionnaires of March 15 and March 20, 2006, WADA claimed that it also wanted
to make sure that the results of the analyses of the urine samples from the 1998 and
the 1999 Tours de France would be of use to the UCIin order to:

“preserve the possibility of a tongitudinal study analysis of the abuse of EPQ {...] to know
who was abusing EPO at the Eime among its riders, ™

First and foremost, the investigator has been surprised by the fact that WADA did
know that the urine samaoles from the 1998 and the 1999 Tours de France had been
analyzed as part of an attempt to further refine the existing detection method for
r-EPQ, but apparently not it which manner, or to what extert, WADA never once
mentioned the developrment of a new mathematical model for interpreting the
analysis results of urine samples having been analyzed for r-£EP0, or the necessity

20
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i

Suprg at 23 Alsg: Suora at 103
Supra alL 34
Supra al ¥i.p. 2.
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of a2 database containing sufficient data regarding “positives”, as well as “negatives”,
for r-EFQ, let alone that the analyses results of the urine samples from the 1998 and
the 1999 Tours de France would be used to further populate this database. Yet at the
same time however, both the Ministry and the LNOD have claimed that WADA has
been actively involved in the LNOD's overall research project and -even if partly- was
aware, or should at least have baen aware of all of thase matters. The investigator
does not understand why WADA has never referred to these matters.

At the same time, the investigator finds the exptanations WADA has given to dale
in arder to justify {its interest inj the analyses of the urine samples from the 7998
and -in particular- the 1999 Tours de France, for a number of reasons not credible
and entirely inconsistent with the evidence in this matter. They were never ever
mentiored as such by the LNDD, nor the Ministry. Furthermore, they do not make
any sense from a scientific peint of view for the following reasons:

- neither one of the two LNDD research reports seems to provide the data,
necessary for studying any of WADA's issues of interest™;

- why not examine the stability as such, fer example in relation with any enzymalic
activity, the fact that samples have been thawed and opened previcusly and the
possibility that normal endogenous EPC may shift into the r-£P0 area?

- why analyse urine samples from the 1998 and the 1999 Tours e France only, when
the combined blood and urine r-EPQ test was introducad in September 2000 and
the direct urine test in April 2001, when the objective is to "study trends in EPO-use
following the introduction of the EFQ test™?

- what kind of "longitudinat study analysis of the abuse of EPO” would require enly
the analyses of the urine samples from the 1998 and the 1999 Tours de France?

- why would the analyses of urine samples from the 1998 and the 1999 Tours de
France preserve the possibility of conducting a lengitudinal study analysis better,
than just keeping these urine sarnples stored?

- why would it be of interest to the UCI to know "who among its riders” was abusing
r-EPQ at that time, when WADA has repeatedly stated that the research results
were autside the scope of its own WADA Code and even admitted that it might not
be possible to issue any sanctions far lack of evidence of an Adverse Analytical
Finding, if only because there are no urine samples available for the required "B"
sample analysis;

- why would WADA want to make sure that the results of the research conducted
by the LNDD would be of tise to the UCI? If WADA really could not imagine that
the UCI would not have wanted to “preserve the possibility of a longitudinal study
analysis of the abuse of EF0 and would not have wanted to know who was abusing
EPD at the time among its riders™ why did it refrain from informing the UCI timely
and accordingly?

Apart from refining ar improving the existing detection method for r-EPQ, the following issues were sand to be of interest
Iy WADA: i EPD jand r-EFQ] stability, trencs of wse of r-EPD lollowing the int-oduct'on of Lhe r-=F0 tes: o maniter the
possible switch fram macro te micro doses of r-EPQ, to proserve the possibrily of o longitudinal study analysis of the obuse
ol -EPD bincluding the possdmlity of determiming who of the riders whe submitted ihese urine samples wayg abusirg ~~EPC
at the t.me.
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Meither the LMDD, nor WADA, tock the trouble to inform the UC| of the LNDD
research project for [improving the detection of] the prohibited substance r-EPJin
general and the analyses of the urine samples from the 1998 and the 1999 Tours

de France in particular. Even though WADA claimed inits reply dated April 3, 2004,

regarding the investigator's questions posed in the questionnaires of March 15 and

March 70, 2006, that it had "recornmended that the LNDD inform the IF if all samples

were from the same sport”, it did not verify whethar the LNDD had dong so0. The

LMOD never acked the riders or the UC| fer permission to use the urine samples

from the 1998 and the 1999 Tours de France for research purposes and copies of hoth

research reports were never sent to the UCIL. Only aker the publication in L 'Equipe on

August 23, 2005, did WADA inform the UC] of the research having been conducted by

the LNOD and even then in general terms only;

- if WADA wanted to ensure that the results of the research conductad by the LNDD
would be of use to the UC| and believed thie research to be “in line with the /5L
requirements and within the objectives of the fight against doping”, why did it fail
to respond when the UCl asked WADA in its letters of Septembear 29 and October &,
2005, to confirm that it had not been WADA, or 3 WADA official that had asked the
LNDD to include the additional information in its research reports? If WADA did
believe that the additional information would be of interest to the UCI, there was no
reason for it not to answer; and

- why did WADA write to the UClin its letter, dated September 9, 2005, that “[...] the
first step in conducting the assessment s to determine whefher there is any basis of
truth in the sllegations and then to determine what, if anything, can be done "% when
it claime fo have asked the laboratory to ensure that the analyses results would be
of use to the UCl only “to preserve the possibility of a longitudinal study analysis
of the abuse of EPD"?57 Asking the UC| to conduct an assessment to determine
whether there is any truth to certain allegations is something very different from
asking the UCI to conduct a longitudinal study analysis of the abuse of r-EPQ,
especially when the analyses results could be forseen,

Given these questions, the investigator believes that the reasons given by WADA as

to why it was interested in the analyses of the urine samples from the 1998 and - in
particular- the 1999 Tourde France are not intended to explain why the urine samples
from the 1998 and the 19%% Tours de France had been analyzed by the LNDD, or why
WADA would be interested in the cutcome of these analyses. Instead, they appear

to be intended to provide 3 justification fer WADA having requested the LNDD to
include the additional infermation in both research reports. Having concluded so and
taking inta account the fact that aimaost all of the reasans given, qualify as "highly
unlikely”, WADA might have had altogether different reasons for asking the LNDD

to include the additional information in its research reports. The clearest indication

Supra al 34
Suproal %4, p. 2.
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for the existence of a “hidden agenda” is the fact that WADA on the one hand claims
to have askad the LNDD “ta ensure that such result [the final result of the project,
ENV] would be of use ta the UCI [UCI being the only entity having the infermation that
could Link a result te a particular athlete) in view of a potential longitudinal study ™,
while on tha other hand -when the analyses result finally have become public- the
only request it has made to date of the UCI, has been to conduct an investigatian "in
accordance with its rulas [UCI anti-doping rules, ENY]". WADA, in other words, said
it wanted the LNDD to ensure that the results could he used by the LCI for scientific
purposes, while in fact intending all along to use them for doping control and/or
sanctioning purposes. This follows also from the List of questions WADA attached

to its letters to the UCI™ and Lance Armstrong®, dated October 5, 2005, as well as
from the following statement in the letter from WADA to the independent investigator
dated April 3, 2006:

“We canrot imagine that your independent inguiry would timit itself lo questions
surrounding the activity of the French laboratory, without looking into the ather aspects
of the questions, in particular the poessibility of a doping infraction having been commilted
in 1998 and 1999, and the applicability of UCI rules.”

Having already found that WADA said it wanted the LNDOD to ensure that the resulis
could be used by the UCI for scientific purposes, while in fact intending all along

1o use them for doping control andfor sanctioning purposes, it is just as clear that
WADA did request the LNDD -"put the pressure en”, accerding to the LNOD- to
include the “additional infermation™ in its research reports for the sole purpose of
creating the opportunity -by means of the UCI- to link a "positive” analysis result
1o a particular rider and thareby establish a sufficiently valid basis for initiating
disciplinary proceedings as anti-doping viclations may -in principle- be established
by all reliable means.

The investigator finds WADA's approach in this matter cancerning the issue of
retesting or retrospective testing versus testing for research purposes alarming.
While there can be no doubt whatsoever that the LNDD analysed the urine samples
from the 1998 and the 1992 Tours de France for research purposes intended to
improve the current detection method for r-EPG, WADA apparently believes that

the subsequent analyses result might still be used for doping control purposes.
According to WADA President Dick Pound at the meeting of the WADA Executive
Committee on September 20, 2005 in Montreal, Canada, this approach to the issue of
retrospactive testing is justified because this matter was about urine samples that:

224
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Sopraat?s
Ex. 73, Letter from David Howman Direcrer - General, WaDA, to ange Armstoong, cpclist, iOctober 5, 2005)
Ex. T4, WADA, "Guastions for Lance armstrang”, Montreal, Canada, Delober 5, 2005,
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"had been provided in a competition for purposes of anti-deping contrals and it had been
known at the time, or suspectad at the time, thal EPO was being used and that there was
no viable test for il. As it happened, there had been some samples still available, there

was a test now, and that test had been performed. These were samples provided within a

regulatory context™,

According to WADA President Dick Pound, this was not a case - as had heen
suggested in the publicity surrounding this matter - whare urine samnples had

been provided for hasic research™?, There was a substantial difference between
retesting a sample given in the course of an arti-doping programme for Prohibited
Substances and the use of 2 sample for general research™. In other words, as long
as urine samples have been provided as part of a regular doping control procedure,
the subsequent analyses resuits can always be used for doping control purposes,
even when the urine samples were retested for anti-doping research purposes. This
point of view however, differs considerably from what is said on WADA's own doping
control form with regard to using an athlete’s urine sample for anti-doping research
purpeses. According te the WADA doping contrel form, an athlete is asked -"when
all analyses have been completed, and my sample would otherwise be discarded”- to
give his or her approval for using his or her urine sample for anti-doping research
purposes under the explicit condition that the sample can no longer be identified as
his or her sample®, The question is why would this matter be different, especially
when WADA knew that a "B sample analysis could not be conducted, so that, except
for any other evidarce such as an admission, it would unreasonable to assume that
the research results -in combination with the additional information it requested-
could lead to proper disciplinary proceedings and, when public, would make Lance

Armstrorg a suspect,

The analyses of the urine samples from the 1998 and the 1999 Tours de France part
of the LNDD"s overall research project?

Even though to date no information or documentation has been made available to the
investigator regarding the LNDD's overall research program in the field of Doping
Control, he nevertheless dees not believe that the aforementioned analyses had
originally been planned as part of the overall LNDD research program regarding

(the detection of] ~-EFC, as has been suggested. According to the LNDD, the decision
to analyze these urine samples was only made after it had become clear that the
planned research efforts to collect the reguired amount of testing data to populate
the database for the new mathematical model had been insufficient. The decision
was. in ather words, made "ad hoc” and as such "unforeseen”. While the investigator
has no means available to establish whether this reason real or not, it might however
explain why the LNDD failed te obtain the required “informed consent” befors
commencing with the analyses of the urine sampies from the 1999 Tour de France.
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Informed consent and ownership of the 1998 and 1999 Tours de France urine samples
445  Notwithstanding the mandatory requirement to obtain “informed consent” first,
before commencing research involving human subjects, the LNDD failed fo request
and obtain permission from any of the riders having participated in either the 1998,
or the 1999 Tours de France and responsible for having submitted cne or mare
urine samples for doping control purposes, to use their urine samplels) for research
purposes, much less for the intended research purposes. As a matter of fact, the
LNDD had not even tried to obtain “informed consent”, violating one of the most
important fundamental ethical principles of conducting scientific research.

WADA's position regarding informed consent and ownershlp of the 1998 and 1999
Tours te France urine samples

446  Inits letter to the UCI, dated September 2, 2005, WADA, however, takes the paosition
that the provisions in the 2003 WADA Code -requiring the necessity far samples
collected to have proper consent from the riders before they can be used for
research- "obviously” could not have applied to the samples collected in 1998 and
1999 as the WADA Code came into effect for the UCI, just prior to the Qiympic Games
in Athens, in August 2004.

"if there is a suggestion that there be retroactive or retrospective seeking of consent by
the laborafory in respect of such samples, then it is obvious that this would be impossible,
as the laboratory had no way of knowing which individuals Rad provided samples and
therefore would have no way of retrospectively ensuring that any required cansent [if anyl

had been given, "

During the meeting of WADA's Executive Committee an September 28, 2005, in
Montreal, Canada, WADA Director - General, Mr. David Howman, however told the
Executive Cormmittee also that:

“The samples in the laboratory had been the properly of the laboratery or those whe

governed it, ¥

implying that the LNDD had never been obliged to obtain infomed consent prior to
conducting the analyses of the urine samples from the 1998 and the 1999 Tours de
France. Howrnan told the Executive Committee that WADA had done some studying
of the ryles in place in 1999, which had been the "Qlympic Movement Anti-Doping
Code"®, According to Howman, there was a brief statement in within the Olympig
Movement Anti-Doping Code in relation to the secreditation, but no guidelines as to
what should be done with samples. The UCH had had the discretion in 1998/1999 to
ask that samples collected be given to the UCI to conduct research, but the UC! had

not exercised thal right in relation to these particular samples®®.

Fy) Supta. ot 346,

33 Supra at 57, p. 26

23t 1QC, Oyrnipiz Kovement Anti-Coperg Cede, Lavsanne, Switzerlanc. January, 1999
433 Supra at 57, p. 26 - 27
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Analysis position WADA regarding informed consent and ewnership of the 1998 and
the 199? Tours de France urine samples
The position WADA seems to have taken with regard to the issue of infoermed consent
and ownership of the urine samples fram the 1998 and 1997 Tours de Frarce, is
- for cbvious reasons- incorrect. The urine samples from the 1998 and 1999 Tours de
France are neither the property of the LNOD, nar of the French Ministry and WADA
Code is applicable with regard to the analyses of the urine samples from the 1998 and
the 1997 Tours de France.

Applicable rutes and reguiations

While it may be true that these urine samples have heen collected in 1998 and 1999
under the then applicable rules and regulations as detailed above, according to WADA
however, these urine samples were analyzed “some time in 20047, starting October
19, 20047, Aceording to the principle “"tempus regit factum”, any question regarding
the LNDD's compliance with the applicable rules and regulations is to be decided

on the basis of the rules and regulations in force at the time a particular action took
place. As the urine samples from the 1998 and 1999 Tours de France were analyzed
in 2004, the current anti-doping rules and regulations -such as the WADA Code and
I5L- apply™’. However, even had this not been the case, both the Helsinki Declaration
and certainly the provisions of the French Civil Code and the French Code de la Santé
Publique would still have applied, requiring the LNOD to obtain informed consent
before conducting the anzlyses of the urine samples from the 1998 and 1999 Tours
de France.

WADA's second abjection, i.e. that even if the current anti-doping rules and
regulations would be applicable it would have been impossible for the LNDD to obtain
consent as it had no way of knowing which individuals had provided tnese urine
samples, is nat correct or relevant either. IF this matter has proven cne thing, it is the
fact that it is still possible, seven years after the 1999 Tour de France has taken place,
ta ascertain the identity of riders having provided one or more urine samples during
that event. Furthermare, the obligation to obtain informed consent is an absolute
one, not depending on factual circumsiances, i.e. whether or not it would be diffrcult
to obtain. As a matter of fact, the difficutty to obtain informed consent should have
made the LNDD actually even more aware of the necessity to protect the privacy of atl
of those who petentially might have provided ane or more urine samples for deping
control purposes during either one of the 1998 and 1999 Tours de France, It should,
at the very least, have prompted the LNDD to contact the UCI in order to determine

FEL
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Supra al ¥4, p. 1.

Supra at "0, par 3T p. 14, 10 addition o should be noted alse thal the peohiditon aganst the retrospective applicatian
of the law and the Erociple of lec mitior are ne! relevant as they apply only to substantive ~ules and not to procedural
rules. In Espanyel v, Yelez, ICAS 2304/4/635, unpublisned|, the CAS Panel sffirmed thal “as a general rule, transitional
or inter-lermporal issues ace governad by the principle e pus regit aclum®, holding that ary deed should be regulated
w s¢sordancs wath tha law i ferce ab the time it occurred, Ao a concegunece, precadural actions L] skoutd oe done in
corppliance with the rules and tme limits in force when they are performed.” See: Supra at ‘0, par. 80, p. 25. In particular, as
evidentiary rulas perlain to procedure, ir aby anti-doping proceedings the ovidentiary rules 1o be asplied are those in force
at the ume of Lhe proceedings and aot 1hose in force at the time of the nossible doping oFence. The CAS expressly stated
5.V FINA [CAS 2000787274, 1n Bigest of CAS Awards, |1 4D&) that an aqti-doping prowsion setting ‘orth “am evidenuary or
prazedural rule fsncwdd] be apelied inthe case notwithstanding the fact that the daning contral ot issue peurred befare this
provision came into force”, See: Suars at 1, gar B7, p. 25.

80




i dran

Py g

rrmyn e e g . L

whether the UCI, being the “relevant governing body”, might be able to assist the
LNDD in identifying those riders informed consent would have to be obtained from,
or, alternatively, to cbtain its approval for the research intended.

Ownership, relevant governing body

According to WADA Director - General, David Howman, the urine samples from

the 1998 and 1999 Tours de France had been the property of the LNDD, or “those
who governed it "™ Howman however, did not explain how the LNDD, or those who
governed it, obtained a legally valid title, other than stating that the 1999 Olympic
Movement Anti-Doping Code did not contain any guidelines as to what should be
done with samples and that the UCI had the discretion in 1998 and in 1999 to ask that
samples coltected be given to the UC| to conduct research and that the UC| had not
exercised its right in relation to the urine samples from the 19%8 and 1999 Tour de
France. It is clear that the studying WADA has done of the rules in place in 1999 has

been insufficient for the following reasons.

At the time the urine samples from the 1998 and the 1999 Tours de France were
collected, the applicable rules and regulations for the then [0C-accredited doping
contral lahoratories could still be found in the 1%9% "10C Medical Code” [hereinaiter:

“10C Medical Code”)?, instead of in the 10C Olympic Movement Anti-Doping Code.

According to art. 1.3.4 “Storage of analytical results” of APPENDIX D, "Laboratory
Analysis Procedure”, of the "10C Medical Code™, an 10C-accredited deping control
lahoratory was required to retain all records pertaining to a given urine specimen for
a minimum of two 12] years only and -in case of a positive specimen- for a maximum
period of five [5) years?*, As far as the storage of urine samples was concerned,

art. 1.4, “Long-term storage”, of APFENDIX D, “Laboratory Analysis Procedure”,

of tha "I0C Medical Code”, required 10C-accredited doping contrel laboratories to
retain the sealed “B" spacimen corresponding to an analytical positive “A” sample
and to place them in praperly sealed tong-term 4°C or less storage for & period

of "at least $0 days”2". During this ?0-day pericd of time, the “relevant governing
body” could reguest the 10C-accredited doping control laboratory fo retain the sealed

“B"specimen for an additional period of time. This was meant to ensure that the

"B" specimen would be available for possible retesting during an administrative or

disciplinary procedure, If the I0C-accredited doping control laboratory did not receive
such a request frar the “relevant governing body” during the aforementioned ?0-day
period, "the specimen might be discarded”%Z. The 10C Medical Code does not contain
a provision regarding the (long-term] storage of "B” specimen carresponding to an

analytical negative "A” sample.
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It is correct that the "10C Medical Code” does not comtain explicit instructions as

to when an |0C-acceredited doping control labaratory is to “discard” "B” specimen
corresponding to an analytical positive "A” sample after the aforementioned 90-day
period has expired, or such period of tirmne as requested by the “relevant governing
body”, much less what should be done with "B specimen corresponding to an
analytical negative "&" samnple. This however, does not imply that an I0C-accredited
dopirg contrel laboratory —after the aferementioned 90-day period would have
expired, or such period of time as requested by the “relevant governing body"- would
automatically be entitled to decide unilaterally whether it would maintain storage
of these urine samples, much less that these urine samples would thus become

its "property”??. However, the opposite is actually true. The “10C Medical Code”
might not contain explicit instructions as to when an 10C-accredited doping control
laboratory is te "discard” "B” specimen, it does however establish the exact period of
time during which an |QC-accredited doping control laboratory is required to retain
possessian of both records and urine samples related to doping controls already
conducted. While a minimum period of time of two (2] years applies for storage of
afl records pertaining to any given urine specimen, the maximum period of time

for storage in case of a positive specimen has been limited to five (5] years. ln other
words, once the aforementioned period of time of five [5) years would have expired,
an |0C-accredited doping centrol laboratory would no lenger be entitled to maintain
possession of hoth records and urine samples for any given specimer, calling into
guestion the legitimacy of the LNDD's possession of the urine samples. Only the
“relevant governing body” has the authority to request the I0C-accredited doping
control laboratory to retain the sealed “B” specimen corresponding ta an analytical
positive "A” sample for a longer period of time.

What is more important however, is the fact that the "I0C Medical Code” apparently
considers the "relevant governing body” to be responsible for any decision regarding
[the storage of] callected urine samples and not the I0C-accredited doping contral
labaratery. It is the "relevant governing body” to which the authority has been
attributed to instruct the 10C-accredited doping control laboratory regarding the
duration of storage of the “sealed "B” specimens corresponding to an analytical
positive "&" sample”, wihile the period of time the 10C-accredited doping control
laboratory is allowed to retain possession of both recards and urine samples has
been explicitly limited to a maximum of five |5} years. As the wrine samples from
the 1998 and 1999 Tours de France were ohtainad during an event tor which the UGI
has been and still is the "relevant governing body”, it would seem that any decision
regarding maintaining storage of these urine samples should at least have required
the approval of the UCI The fact that the LNDD never even has contacted the UCI
regarding the storage of these urine samples, or has asked fer its permission

to continue doing so, raises serious questions as to the legitimacy of the LNDD
possession of the urine samples in the first place.
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According to WADA however, the UCI had had the discretion in 1998/1999 to ask
that samples collected be given to the UCI to conduct research, but the UCI had

not exercised that right in relation to these particular samples, implying that the
ownership of the urine samples from the 1998 and 1999 Tours de France therefore
rested with the LNOD. Article 130 of the 1999 "UCI Anti-Doping Examination
Regulations” |hereinafter;: "UCI 1999 Anti-Doping Regulations”] howaver, stipulates
the following:

“Other than in disputed cases, the UCI may, for the purpoese of further research and
analysis, preserve or request any laboratory report or sampie which shaif then become
the property of the UC1. ™4

Article 130 of the UC| 1999 Anti-Daping Regulations should in the first place be
interpreted against the backround of the existing anti-deping rules and regulations
in 1999 of which the |GC Medical Code is the most important one, as it requlates

the manner in which [OC-accredited doping contrel laborateries are expected to
function. Becausa the I0C Medical Code only centained & provision covering the leng-
term storage of “sealed “B” specimens corresponding to an analytical positive "A”
sample”, providing the “relevant governing body” with the opportunity to reguest the
I0C-accredited doping contral laboratory that these sealed “B"specimen be retained
for a longer period of time in case of retesting during disciplinary proceedings,
article 130 of the UCI 1999 Anti-Doping Regulations was intended to provide the

UCI, as "relevant governing body”, with a similar oppertunity as far as “"sealed "B”
specimens corresponding to an analytical negative "A” sample” were concerned.
Article 130 of the UCI 1999 Anti-Doping Regulations confirms, in other words, that it
is the “relevant governing body”, i.e. the UCI, which is responsible for the collected
urine samples and nat the 10C-aceredited doping control laboratory and that it is the

“relevant governing body”, i.e. the UCI, which has the authority to make any decision

regarding [the storage of] these urine samples and not the I0C-accredited doping
control laboratory.

Taking into account all of the aforementioned provisions valid in 1999, there can

be no doubt whatsoever, that the LNDD should have contacted the UCH in order to
determine whether the UCI, being the "relevant governing bady”, might approve of
the research intended and -if so- would be able to assist in identifying those riders,
informed consent would have to be obtained from. This approach however, was not
followed this time, nor did the LNDD obtain the required informed consent. According
Lo the representatives of the LMDD this was because they had actually never hefore
considered who actually "owned” these urine samples, let alone whether or nat the
LNDD was allowed to use these samples for research purposes, or if permission
from somecne else would have to be obtained first, Because it had [been in)

possession of these urine samples for such a long time, the LNDD felt it was entitled

Supraal 12, p. 34.
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to decide what to do with them. When specifically asked, the representatives of the
LNDD admitted not to be aware of any rule, regulation, or even legislation, requiring
otherwise, notwithstanding the fact that the "Helsinki Declaration” requires research
investigators 10 be aware of

“the ethical, legal and reguiatory requirementis for research on human subjects in their
own cauntries, as well as the applicable international requirements ™,

Assuming the analyses of the urine samples from the 1998 and 1999 Tours de France
did indeed constitute a part of the LNDD's overal! research program regarding

(the detection of] the Prohibited Substance r-EP0 and as such should be regarded

as “natural and typical ongoing research”, one would at least have expected the
LNDD to have been aware of the requirements for WADA-accredited doping control
laboratories conducting research, as detailed in the "Laboratory Code of Ethics™ in
Annex B to the WADA "/SL", as well as in the "Helsinki Declaration” in general and the
requirernent of inforrmed consent in particular. Whilst it might be true that the LNOD
had been unaware of its obligation to obtain informed consent or to inform the UCI as
“relevant governing hody” and believed that having been in possession of these urine
samples for the past seven 7] years entitled it to decide about their use unilateratly,
this does not explain why the LNDOD took the trouble in 2000 to contact the UC| to

ask for its approval for using the urine samples from the 2000 Tour de France for
research purposes.

Metheds and procedures used by the LNDD to obtain the measurement data
Applicable Rules and Regulations for the anatysis of doping control samples in
general

WADA's International Standard for Lahoratories

According to WADA the main purpose of its "f5L" is:

“to ensure laboratory production of valid test resuits and evidentiary data and to achieve
uniform and harmonized results and reporting from atl accredited Doping Control
Laboralories. "¢

In order to accomplish this, the /5L includes:

“requirements for WADA accreditation of doping {aboratories, operating standards for
labaratory performance and description of the acereditation process. ™7

These requirements are only intended for laboratories -such as the LNDD- involved
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in doping cantrol in sports, testing urine samples for the presence of Profubited
Substances andfor Methods:

This document sets out the requirements for Doping Controf [ aboratories that wish

to demonstrate that they are techinically competent, operate an effective quality
management systemn, and are able to produce forensically valid results. Doping Testing
involves the detection, wentification, and in some cases demeonsiration of the presence
greater than a threshold concentration of drugs and other substances deemed to be
prohibited by the list of Prohibited Substances and Prohibited methods [The Prohibited
List} in human biotogical fluids or tissues. "8

However, in order to achieve these objectives, nat only the laboratories responsible
for conducting doping control themselves, but alse the Public Autharities of their
respective countries and other Parties to the WADA Code need to be aware that:

"The International Standard for Laboratonies, including atf Annexes and Technical
Documents, is mandatory for all Signatories to the Code, ™

It should he notad that nat just the requirements contained in the WADA "ISL" itself
are mandatory, but its "Annexes” and “Technical Decuments”™ as well:

“Part Three of the Standard includes all Annexes. [} Annex C is a tist of Technical
Documents. Technical Documents are issued, modified, and deleted by WADA from
tirme to time and provide direction to the Laboratories on specific fechnical issues.
Once promulgated, Technical Documents become part of the Technical Standard for
Laboratories. The incorporation of the provisions of the Technical Documents inte the
Laboratory's quality management system is mandatory for WADA accraditation. ™

The mandatory general requirements for the analysls of doping controt samples
The mandatory general requirements for the analysis of doping control samples can
be found in chapter 5 of the /5L, introducing specific general performance standards
for a doping control laboratory . It sheuld be noted however, that these general
requirements only apply to the analysis of urine samples, Specific requirements

for testing involving other acceptable "matrices” for testing, such as bloed, plasma
and serum, however, have not been included in the scope of the ISL . Testing

is considered to constitute a process, structuring the doping control labaratory
practice into three i3] main categories of processes, i.e. the anatytical and technical
process, the management process and the support process®'. As this paragraph is
only concerned with the methods and procedures used by the LNDD to obtain the
measurement data, the focus will be only on the applicable rules and regulations

concerning the analytical and technical process in general.
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The analytical and technical process
The analytical and technical process in general can be subdivided into the following
separate steps:

la] Sample handling;

(b] Urine testing;

(¢] Results managerment; and

(d) Dacumentation and reporting®2,

However, as “results management”, as well as "documentation and reporting” have
already heenidentified as separate issues this investigation has been requested

to address, they will not be examinad as part of the doping control procedure. The
requirements regarding "documentation and reparting” will be discussed in more
detail in the following paragraphs, when the manner in which and to whom the LNDD
subsequently reported its findings will be addressed. As far as the requirements for
“results management” are concerned, these will be addressed in more detail, when
the qualification of the findings under the applicable anti-doping rules, regulations
and procedures of the UCI will be discussed.

Sample handling

Sample handling deals with the receipt of samples for testing, the manner in

which these samples are being processed during doping control testing and their
subsequent storage. According to art. 5.2.2 of the /SL, a WADA- accredited doping
control laberatory is required to have “Laboratory Internal Chain of Custody
procedures” to maintain control of and be accountable for samples all the way
through from receipt to their final disposition®®. The possibility to link measurament
results to a particular sample by means of an "internal chain of custody” is
considered fundamental to any forensic use of laboratory results, including

far daping controt purposes™. Without an “internal chain of custody”, 2 WADA-
accredited doping control labaratory, such as the LNDO, would be unable to provide
the necessary data to support the conclusians it reported.

Having an “internal chain of custedy” also creates acceuntability regarding the
manner in which doping control testing has actually being conducted in a certain
case and by whom, thus establishing trust and confidence in the integrity of the
doping control process and the analyses results subsequently reported. Not having
an intact “internal chain of custody” means that the “integrity” of the urine sample
can no longer be accountad for, i.e. whather the urine as originally provided by the
athlete at the time of the actual sample collection, is the exact same urine being
used for conducting the doping control analysis, and what has been dore to the urine,
and by whem, since the urine was received by the laboratary.
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ad (] Urine testing
The testing of urine samples consists of three [3] separate steps, i.e. "urine integrity
testing”, “urine screening testing” and “urine confirmation testing”. Urine integrity
testing deals with the actual determination by the laboratory whether an urine
sample is suitable for testing®™®, while urine screening testing is meant to detect
gither the Prohibited Substancels], their “metabolites”, or “markers” of the use of
a Prohibited Substance or Method present in an urine sample®. The objective of
urine confirmation testing is to ensure the identification andfor quantification and to
exclude any technical deficiency in the screening procedure®™,

Urine testing
451  Asthe research conducted by the LNDD invelving the samples from the 1998
and 1999 Tours de France consisted of the analysis of urine samples, the general
requirements regarding urine testing as contained in chapter five of the ISE will
be examined in more detail in order io be able to determine whether or not and -if
so- to what extent, the methods and procedures used by the LNDD to obtain the
measurement data have been in conformity with the applicabie WABA requirements
for urine testing. As already has been explained before, the process of testing urine
! samples consists of three (3] separate, distinct steps, i.e. "urine integrity lesting”,
%h “urine screening testing” and “urine confirmation testing”. These will now be
examined in more detail.

- urine integrity testing
The general requirements regarding “urine integrity testing” are few. Other than
the obligation te have a writien policy establishing the procedures and criteria
for sample integrity tests, the laboratory is only required to test the urine sample

B T

for the pH and specific gravity and in general to determine and, if necessary,
subsequently report, whether the urine is in an unusual condition or not®, This is
important in the matter at hand, as the urine samples used have been kept stored
for sither five [5] or six [6] years, much longer than what usually is the case with
urine samples analysed for doping control purposes, and especially now that it
was only recently discavered that “enzymatic activity”, or other agents in the urine,
can cause a change in endagenous £PQ molecules, as a result of which these
endogenous EPO molecules suddenly appear to ba excgenous, falsely suggesting
that the Prohibited Substance r-EP0 might have been used.

- urine screening testing
hs already has bean stated before, "urine screening testing” is conducted by a
WADA-accredited doping control taboratory in order to detect either the presence

P g 3 A e T

of [al Prohibited Substancels), their "Metabolites”, or "Markers” of the use of a
Prohibited Substance or Method in an urine sample:

255 Supra at 194, p. 17 -18.

256 Supra al 194 p 19 Onlyior those substances listed i the Out-of-Competitien ar in ~ Competition Section o° the prohibited
List as appropriate la- which thore 1s a WADA-accepled screening method However, WADA tray made cpetifie cxceptions
10 this section,

257 td.

55 Supra at 194, art, 5741 p. 19,
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“for all substances listed in the Out-of-Competition or In-Competition Section of the
Prohibited List as appropriate for which there is a WADA-accepted screening method.
WADA may make specific exceptions to this section. 2%

"Urine screening testing” involves only the "A” samples collected for doping
contral. When conducting “urine screening testing”, the laboratory does not use
the complete volume of urine contained within the "A” sample bottles. Only 3 small
part, an Aliquot, will be used.

According to art. 5.2.4.2.2, the screening procedure has to be performed with a
WADA-accepted validated method that is appropriate for the substance or the
method being tested.

“The criteria for accepting 2 screening resuff and alfowing the testing of the Sample to
proceed must be scientifically valid. "%

All screening assays are therefare required to include negative and positive
controls in addition to the samples being tested™'.

- urine confirmation testing
“Urine confirmation testing” is being conducted for two reasons mainiy: (al to
ensure the identification and/or quantification of the Prohibited Substancels},
their “Metabolites”, or “Markers” of the use of a Prohibited Substance or Method
detected to be present in the urine sample after screening and {b] to exclude any
technical deficiency in the screening procedure. This means that a confirmation
procedure is required to provide a greater “selectivity”, or ability to discriminate,
than a screening procedure, as its single chjective is to accumulate additional
information regarding the presumptive Analytical Finding®™?. "Urine confirmation
testing” therefore involves both the "A" sample, as well as the "B” sample.

- "A” sample confirmation
According to art. 5.2.4.3.1.1, the presumptive identification from a screening
procedure of Prohibited Substancelsl, their "Metabolites™, or "Markers” of the
use of a Prohibited Substance or Methad a Presumptive Analytical Finding must
be confirmed using a second Aliquotls) taken from the original “A" sample. After
the "A” sample confirmation has been completed, a WADA-accredited doping
centrol laberatory is required to subsequently report its "A” sample test resulis

within a certain number of days to the relevant "Testing Authority™#3

Supra, at 117,

Supra at 196, art. 5.2.4.2.2,p. 19,

Supre at 196, . £2.4.2.3. . 17

A Pres mptive Analytical Finding has been defined as “The slalus of @ Sampie lest result far which there is a adverse
sereen ng lest. bul a confirmation test has ol been perlermed”, Sup-a, at 104, 0. ' 1.

Supra at "%, art. 5.2.4.9 p. 23,
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- "B" sample confirmation
In addition to the aforementioned “A” sample confirmation -meant to confirm
the screening result of the "A” sample only- the "B” sample analysis is intended
to subsequently confirm the “A" sample identification for the "Adverse Analytical
Finding™. In ather wards, in order to determine whether an “Adverse Analytical
Finding" is valid, the result from the "B” sample confirmation needs to confirm
that of the "A” sample identification?®. If the “B" sample confirmation however,
does not provide analytical findings that confirm the "A” sample result, the
sample shall be considered "nregative™ and the "Testing Authority % shall be
notifiad of the new analytical finding?®.

Applicable Rules and Regulations for the analysis of doping control samples for
r- EPQ in particuiar

Technical Document - TD2004EPQ

While the aforementioned general requirements regarding the analysis of

urine samples for doping control purposes are contained in the "/SL”, specific
requirements regarding the analysis of urine samples fer r-£P0, are detailed in
“WADA Technical Decument — TR20B4EP0" [hereinafter: “TD EPC"1?. As technical
documents —“once promulgated”- become part of the “/SL”, “TD EPO” does so too,
zlbeit only in 50 far as the detection of r-£EF0 is concerned.

"The criferiz presented herein have been established to ensure farmonization in the
performance of the EPQ urine fest and the subsequen! reporting of resulls acrass the
Laboratories.

All the Laboratories are required to apply these criferia in the routine performance of the
trine EPQ test, "4

According to "TD EPD”, any r-EPQ urinary test must be performed strictly in
accordance with the method described in “T0 ERPQ"#*. This testing method consists of
four different steps, i.e. [al sample preparation, {b) iso-electric focussing, {c) double
blotting and [d) chemiluminescent detection?™. A presumptive “Adverse Analytical
Finding” in the screening procedure should be confirmed using a second aliquot

taken from the eriginal "&" sample?, Subsequent results however, also need to fulfil
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the quality, identification and stability criteria described in “T8 EPO”, hefore a WADA-
accredited doping control laboratory is allowed to report a2 "Presumptive Analytical
Finding” for r-EP0 in urine as an “Adverse Analytical Finding"?%2,

This last requirement -i.e. that subsequent analysis results need to fulfil the guality,
identification and stability criteria described in "7 EPJ", before 3 WADA-accredited
doping control laboratory is allowed to report a "Presumptive Analytical Finding” for
r~EPZ in urine as an "Adverse Analytical Finding”- was promulgated only recently,
when it was discovered that "enzymatic activity” or other agents in the urine can cause
a change in endogenous EPQ molecules, as a result of which the endogenous EPQ,
present within all human beings, appears tg be exogenaus, or, for the purpeses of the
EFC test, resembles the prohibited substance r-EPQ. As explained recently by WADA in
its “Clarification About the EPG Detection Method™ [hereinafter: the "Clarification”):

“In rare circumnstances, it appears that normally endogenous EPO may shift into the
recombinant EPQ area. WADA was fully informed of this phenomenon by a few accredited
laboratories in the spring of 2005, Following review of this information, WADA contacted

atl accrediied laboratories performing ERPD analysis in fuly 2005 to inform them of the
phencmenon te ensure that they integrate this information into thelr interpretation.
Laboratories have also been advised that 5 second independent opinion is now mandatory
before reporting any adverse result. Al the same time, WADA injtiated further research with
anti-doping laboratories to better understand the origin of this phenomenon and to more
pasily predict its accurrence. WADA expects the result of this research project soon, "2

After several urine samples that WADA-approved laboratories initially had declared
to represent a “positive” or "Adverse Analytical Finding” for the prohibited substance
r-EPQ, were determined to have been “false positive™ urine samples instead, WADA
mandated that, when conducting testing for the prohibited substance r-EPS, all urine
samples were required to be submitted to a specific stability test, in addition to the
mandatory "A" - and "B"” sample confirmation test, before these urine samples could
ke declared “positive” or to constitute an "Adverse Analytical Finding™. It should he
considered that there are no records about the behaviour of £EPG or r-EFPQ in urine
samples over very long periods of time lin this case, between July 1999 [certain
samples perhaps July 1998] and the date of measuremenl). According te the LNDD,
there is evidence that £P0 and r-£P0 are stable over several years in urine samples,
provided that they are kept under suitable storage conditions, This evidence does not
cover however, periods as long as relevant for this research while the fact that urine
samples had been opened and used previously raises further questions about the
storage conditions. [t should alse be considered that if enzymatic activity did cause
endogenous FPO molecules to be changed se as to appear for the purposes of the
test to be r-££0, as explained in its "Clarification ™, it may not be possible, after six
years, to detect evidence of that enzymatic activity still.
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Rationale of mandatory rules and reguiations for the analysis of doping control
samples

455  The most important reason why WADA-accredited doping control laboratories are
required to apply the mandatory requirements for conducting doping control testing,
is, as has already been stated in the preceding paragrashs, ts ensure scientifically
valid test results and evidentiary data, as well as harmonized results and reporting
from all WADA-accredited doping control laboratories. In other werds, the test
results and evidentiary data from WADA-accredited doping control laboratories are
only then considered “scientifically valid”, when it can be estabiished that the WADA-
accredited doping control laboratories did foliow the mandatory requirements for
conducting doping control testing as detailed in the /SL, including its Annexes and
“Technical Documents™.

Comparing practice with procedures

456 Itisclear, that the LNDD, when conducting the analyses of the urine samples from
the 1998 and 1999 Tours de France, did not follow the randatory required analytical
technical procedures as detailed in chapter 5.0 of the ISL, i.e. (al sample handling,
[bj urine testing, [c| result management and [d] docurnentation and reporting, as it

‘ should have. As a matter of fact, the LNDD did not follow a single one of these. This

F is also true for the required mandatory stability test, specified in 70 EPO. WADA

rnay be of the opinion that this has not been the case, but the investigator does,

relying on the information he personally received from both Prof. De Ceaurriz and Dr.

Lasne, as well as the reply he received in writing from Prof. De Ceaurriz answering

the preliminary questions. Examining sormne of the aforementioned analytical

:

g‘ technical processes in more detail?™, the following “departures” -or violations- of

7 the mandatory requirements for WADA-accredited doping control laboratories

f conducting doping controt testing in general and for the Prohibited Substance r-£EPO

in particular, have to date been established:

4 ad [al Sample handling
1. Failure to produce the mandatory "internal chain of custody” for each of the
urine samples from the 1998 and 1999 Tours de France analysed?. The fact
that a number of these urine samples has been listed in the research reports as
“manguant” or "missing 7, while actually having already been opened and used
by the LNDD “for other research purpeses” prior to the research currently being
investigated, illustrates the inability of the LNDD to account for any of these urine

samples all the way through from receipt to their final disposition and thus -at
laast for doping control purposes- the inability to link the analysis results obtained
to spacific urine samples. [t alse means that the LNDD cannot guarantee the
“integrity” of the sample, i.e. that the urine provided by the riders during the doping
controls conducted at the 1999 Tour de France is the same urine, which has been
analysed by the LNDD when it conducted its research. This is especially important,

273 The pracedure for decumentauan and reperting will be asdrassed 35 3 separate 1ssue.

278 See alse: Supra, at 42, p.7.
277 Supra, al b4,
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1.2

1.3

as urine samples “spiked” with r-EPQ have been part of the research conducted by
the LMDD a5 well, raising concern regarding the possibility of contamination of the
1999 Tour de France urine samples.

. Inahility to prove. let alone guarantee, that a strict temperature control with regard

to the urine samples from the 1998 and 1999 Tours de France had been maintained
continucusly all the way through from receipt, scmetime in 1998 or 1992, to their
final disposition, let alone that this had been done at a ternperature of -20°C, given
that the contents of some of these urine samples had already been thawed once
befare, as same of these had been opened before for research purposes.

Urine testing

. Failure to follow any of the mandatory requirements regarding the three urine-

testing procedures, i.e. “urine integrity testing”, “urine screening testing” and

“urine confirmation testing”.

Urine integrity testing

1 Both Prof. De Ceaurriz and Dr, Lasne infermed the investigator that sample

integrity had been verified only to the extent that a visual check had taken place

on enzymatic activity, which may impair the results of the measurements. The
LMOD representatives said that serious deterioration of urine samples is readity
datectable, but did not explain what parameters were used when actually verifying
the integrity of the urine sample from both Tours de France or praduce any praof of
their findings regarding this matter.

Urine screening tesiing

When analysing the urine samples from the 1998 and 1999 Tours de France, the
LNOD did not use the WADA-accepted and validated methad for screening urine
samples for the Prohibited Substance r-£PQ. It applied a singte Imeasurementl
standard only, when it should also have used negative and positive contral samples.
The use of negative and positive control samples when conducting urine-screening
testing constitutes a mandatory requirement for all WADA-accredited doping

control laboratories,

Urine confirmation testing

The LNDD did not cenduct any of the mandatory required urine confirmation
testing procedures for WADA-accredited doping control laboratories, when
analysing the urine samples from the 1998 and 1999 Tours de France. Neither an

"A" sample confirmation, ner a "B” samgple confirmation test was conducted.

The TD EPD stability test

1.4 The LNDD did not conduct the stability test, 8 mandatory requirement when

conducting urine sample testing for the Prohibited Substance r-EFQ. The stahility
test needs to be cenducted before an urine sample can be gualified as constituting
an Adverse Analytical Finding.
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Evaluating the departures

In light of the above, the investigator finds that the LNDD, when conducting the
analyses of the urine samples from the 1998 and 1999 Tours de France, did not follow
the mandatory requirements for WADA-accredited doping control laboratories for
conducting doping control testing in general and for the Prohibited Substance r-£PQ
in particular. Instead, the ENDD applied some kind of ‘accelerated measurement
procedure”, resulting in a substantial number of departures from the standard
doping control procedure as mandatory required in the /5L, as dotailed above. The
investigator believes that because the urine screening testing has been conducted
without using the WADA accepted screening method for r-EPQ, in particular
without the required negative and positive centrols, and no "urine conformation
testing” has been condycted at all, let alone the mandatory “stability test”, there is
no option to improve uson the reliability of these findings by means of conducting
urine confirmation testing and the mandatary "stability test” meeting the relevant
requirements. It is the investigator’s opinion that the lack of quality control in
particular -illustrated best by the LNDD's failure to use control samples or to
conduct a stability test- renders the findings far from reliable as required by the /5L,

This is further compounded by the fact that the “accelerated measurement
procedure” used for conducting the analyses of the urine sampies from the 1998
and 1999 Tours de France was not validated and to date has never been fully
disclosed by the LNDD to the investigator. Furthermare, the LNDD also failed to
disclose its standards for declaring a sample to be allegedly "positive” on the
basis of the research testing conducted, while no assessment has been made as
to whether those standards comply with the current WADA rules for declaring a
r~EPD screen to be presumptively positive. Consequently, the “screening positives”
reported by the LNDD in its research reports in fact can not be qualified as
constituting a Presumptive Analytical Finding, much less an Adverse Analytical
Finding.

Finally, the LNDD has admitted that it is unable to produce any “chain of custedy”,
making it impossible to link, in a sufficiently reliable manner for doping conirol
purposes, a result to a particular sample. Moreover the tact that the samples
were opened previously and used for unknown research purposes means that

the “integrity” of the urine samples from the 1998 and 1999 Tours de France can
also not be guaranteed. This creates a serious problem, as the LNDD has stated
that the analysis of urine samples from patients having received r-EPQ for medical
reasons, as well as urine samples "spiked” with r-EP0, were part of the same
research project. Given the absence of an “internal laboratory chain of custody™,
the pessibility that urine samples of the 1998 and 1999 Tours de France might have
been contaminated can not be ruled out.

The LNDD has expressed to the investigator, as well as to the media, a strong
belief that the measurement results obtained during this research are valid and

trustworthy. This validity should however, be seen in view of the objectives of the
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research and in light of all violations from the mandatory required procedures before
any attempt can be made to use these research results in the context of doping
control or for any other forensic purpose. The objectives of this research differ
appreciably from those of reutine doping control testing, and likewise differ from
the mandatory quality standards employed for routine doping control testing. The
laboratery has used -for what may have been legitimate reasons- an “accelerated
measurement procedure” for obtaining the results in this research and has been
satisfied with deficient “screening” measurements, rather than higher quality
confirmation measurements. By acting this way, it has accepled that the guality of
the results is altogether below the standard described in the /5L for daping control
measurements. Consequently, all the LNDD can actually say is that it believes that
its “accelerated measurement procedure” appears to have identified several urine
samples as suspicious for containing ~E£P0, It did not prove thati.

The manner in which and to whom the LNDD subsequently reported its findings

Applicable Rules and Requlations in general
WADA's International Standard for Laboratories

4.61  According to the requirements regarding documentation and reporting as contained
inthe /5L, 8 WADA-accredited doping control laboratory must have documented
procedures to ensure that it maintains a coordinated record relating to each sample
analysed™. Apart from documenting the varicus steps of the technical analytical
process actually canducted during the analysis of a particular urine sameple, these
records are also required to indicate which staff member of the laboratory has been
involved with & particular step of the technical anaiytical process and whether or no?
a "significant variance” frem the written procedure did occur®. In case of an Adverse
Analytical Finding, these records must include the data necessary to support the
conclusions reported®™. In addition, a WADA-accredited doping control laboratory is
also required to have a policy regarding the provision of opinions and interpretation of
data®',

The ISQ/IEC 17025 international standard

4.62  According to article 5.2.6.4 of the /5L, a report issued by a WADA-accredited doping
cantrol labaratory is required to fultil the requirerments regarding the reporting of
results as contained in the {SG/AEC 17025 international standard as well™, While it
might be argued that the requirements regarding reporting as contained in the iSL
enly apply to WADA-aceredited doping control laborataries conducting testing for

78 Supra at 196, art, 5.2.6.1, p, 22.

79 Supra at 196, articles 5 2.6.2 and 5.2.6.3 respectively, p. 22 - 23,

280 Id. In general the record should be suck that in the absence of the analyst. another competent analyst could evaluate what
tests had been performed and interpret Lhe data.

281 Accard ng o the fgotnote regarding article 5.2 8.9, an opinion or interarataticn may inelude, but no be Lmited o

“recommendations on how ic use the resulls, infarmation related 1o the pharmacclagy, melabolism and pharmacokicetics
of 3 substance, and wheiher an observed result 1s consistent with a set of reperted cand:tions ™
Supra at 198, artizle 5.2 6.9, wiln focinate, p. 23
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doping control purposes, no such restriction exists when examining the requirements
regarding reporting as laid down in the ISOAEC 17025 international standard®. These
requirements apply to any report issued by an ISO/IEC 17025 accredited laboratory,
regardless whether the report constitutes an official test report or not. In other
words, these requirements also apply to an unofficial publication of an ISO/IEC 17025
accredited laboratory regarding certain rescarch activities it conducted on its own
initiative, i.e. like the LNDOD did in this matter.

According to ISO/IEC 17025 clause 5.10.2, each test report or calibration certificate
shall include at least the following information, uniess the laboratory has valid
reasons for not doing so:

Bl a titie;

&1 the name and address of the laboratory, and tha lacation where the tests and/or
calibrations were carried out, if different from the address of the laboratory;

cl unique identification of the test report or calibration certificate fsuch as the serial
number), and on each page an identification in order fo ensure that the page is
recognized as a part of the test report or calibration certificale and as 2 clear
identification of the end of the test report or the calibration certificate;

d} the name and address of the client;

el identification of the method used:

f} a description, the condition and unambiguous identification of the itemsisl tested or
calibrated:

gl the date of receipt of the test or calibration ifemisi Iwhere this js critical to the
validity of the application of the results] and the datels] of performance of the fest or
calibration;

hireference to the sampling plan and procedures used by tfie taboratory or other bodies
{where these are relevani to the validity or application of the resulti;

il the test or calibration resulis with, where appropriate, units of measurement;

il the namels), functionfs! and signaturels! or equivalent identification of personis!
authorizing the test report ot calibration cerfificate;

ki where relevant, a statement to the effect that the results relate only to the items tested

ar calibrated, ™

In addition to these items, a test report shall, where necessary for the interpretation
of the test results, also include the following:

Aldeviations from. additions to, or exclusions from the test method and information on
specific test conditions, such as environmental conditions;
bl where relevant, a statement of compliance/non-compliance with requirements and/or

specifications;

Supraat 194, arl S.Eab p 21

International Standard, General raquirements for the campetence ol testing and calibration laborateries, SQAEC 17025:
19%% clause 510, p. 19 - 22

Supra at 285, p. 20
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¢} where applicable, 5 staternent of the estimated uncertainly of measurement;
information on uncertainty is needed in test reports when it is relevant to the validity
or application of the test resutts, when a client's instructions so require, or when the
uncertainty affects compliance te a specification {imit;

df where appropriate and needed, opinions and interpretations {see 5.10.5};

el additional infermation which may be required by specific methods, clients or groups of
clients, "5

Specific rules and regulations

Technical Document - TD2004EPQ

In addition te the general requirements regarding reporting as laid down in both

the ISL, as wellin the ISO/IEC 17029 international standard, specific requirements
regarding the reporting of test data concerning the Protubited Substance r-EPQJ are
contained within "TO EPQ™. According to these spacific requirements, a description
of the result based upon application of all the criteria described in this documents, is
considered a part af the "minimum acceptable infermation” regarding the “scresning
and confirmation test data™. Whether "TD EPQ” requires a laboratory to provide

an opinion regarding the screening and confirmation test data, remains unclear.
Mevertheless, "T0 EPD” defines the expression “opinion” as fullows:

Any cotnment{s] from the Laboratory deemed necessary in support of the analytical
finding.”#7

The Helsinki Declaration

What has been argued before regarding the applicability of the ISG/AEC 17025
international standard. holds true as well with regard to the "Helsinki Deciaration”.
While it might be argued that the requirements regarding reporting as contained

in the "/SL” only apply to WADA-accredited doping control laberatories conducting
testing for doping control purposes, there ¢an be no doubt whatsoever regarding the
applicability of the ethical principles contained in the “Helsinki Dactaration” for WADA-
accredited doping control laborateries conducting research. Accerding to the article
2.2 in the "Laboratory Code of Ethics”, as contained in Annex B to the "/5L”, WADA-
accredited doping control laboratories conducting research are obliged to follow:

“the Melsinki Accords and any applicable national standards as they relafe to the

involvement of the iuman subjects in research ™,

Paragraph 27 of Part B, "Basic Principles For All Medical Research”, of the “Helsinki
Declaration” deals with publication of the research results, making it clear that both
authors and publishers of research involving human subjects have ethical obligations:

285
284
287
58

Supra al 285, clauze 8103, "Tect repares™ p. 20
Supra af 269 p. &

1d.

Supra at 194, p. 54,
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“In publication of the results of research, the investigators are obliged to preserve the
accuracy of the resulls. Negative as well as positive results should be published or
atherwise publicly available. Sources of funding, institutional affiliations and any possible
conflicts of interest should be declared in the publication. Reports of experimentation not
in accordance with the principles taid down in this Declaration shoutd not be accepted for
publication ",

The investigater is of the opinion that these principles apply 25 soon as a report on
research is drafied and disctosed to third parties. Therefere these principles had to
be taken into account when the LNDD reported to WADA and the Ministry.

The rationale of the applicable rules and regulations

According to article 5.2.6.1 of the /5L, the reasen why a WADA-accredited daping
control laboratery is required to keep such detailed records and to repart accordingly,
is to ensure that -in the absence of the analyst who conducted the analysis- ancther
competent analyst would be able to evaluate what tests had been performed and

to interpret the data thus obtained®. While this is certainly true, it constitutes only

a small part of the much broader underlying principle of the "transparancy” of the
testing procedure, i.e. the ability of a WADA-accredited doping control laboratery {0
show that it operates a quality system, is technically competent and abte to generate
analytical technical valid results, generating at the same time confidence in the
doping control system. This is especially important as a considerable amount of
doping control testing is routinely being conducted without anyone other than the

staff of the laboratory present.

'n order to achieve such “transparency”, both the 151, as well as the ISOAEC 17025
international standard contain provisions specifying not only what (kind of] data
WADA-accredited doping control laborateries are required to present in their [doping
control] test reports, but also the manner in which these data are to be presented
and even, if necessary, to be interpreted or understood. 1t is for this reasen that
clause 8.10.3.1 of the ISQAEC 17025 international standard requires that tests reparts
-"where necessary for the interpretation of the test resulis™- are to include “where
appropriate and needed, opinions and interpretations™®,

The rationale behind paragraph 27 of the “Helsinki Declaration” is clear. Tha same
ethical obligations, which exist for researchers when conducting research invaolving
human subjects, alse exist when reporting about the resulis of that research.

Supraat 202, p. 4.
Supraat 176, p 22
Supra at 285, clause 5.10.3.1, p. 20.
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Comparing practice with procedures

According to the investigator there can be ne doubt whatsoaver, that the manner in
which the LNDD apparently decumented the analyses of the urine samples from
the 1998 and 1999 Tours de France, viclated also almost all of the requirements
regarding documentation as contained in both the /54 and 78 EPQ. The admitted
inability of the LNDD to produce a valid “internal laboratory chain of custody”
illustrates this sufficiently, as does the absence in both research reports of any
menticning of a “significant variance” from the mandatory required procedure

While it might be argued that the mandatory requirements regarding documenting
and reperting as cantained in both the /5L and T} £P2 do not apply in this case,

as the analyses of these urine samples had not been conducted for doping

cantrol purposes, but for research instead, this is not the case with respect to the
requirements contained in the ISOAEC 17025 international standard. As the LNOD
holds an accreditation for ISO/IEC 17025 {as well as a WADA-accreditation), it should
have known that test reports [regardless of their nature or purpose] must meet

the minimurm requirements as specified in the ISQAEC 17025 international standard
regarding their format, as well as their contentls].

As a matter of fact, the investigator even believes that because these reports were
research reports instead of routine doping control test reports, the LNDD should
have been even mare aware of its responsibility to provide the necessary informatian,
needed to interpret these reperts correctly. Knowing very well the contents of its
research reports, their similar format when compared with a routine deping control
analysis report and being fully aware of the possibility that the information contained
therein might also be used for purposes other then the research it had originally
been intended for, the LNDD should have taken tha necessary precautions to aveid
any misunderstanding regarding the findings contained in both research reports,

as well as their interpretation. Had the LNDD reaily wanted to avoid this risk, both
research reports would have had to contain at least, apart from the contents listed in
the /SL and 7O EPD and in addition to the matters referred to in clause 5.10 of ISG/AEC

17075 international standard, informaticn regarding:

the ohjectivets] of the research conducted;

the methods and procedures of measurement actually applied;

any relation between the research conducted and regular doping cantrol testing;

a justification of the research conducted; and

a discussion of the findings and conclusions”™.

Both research reports however, did not.
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Even worse, judging from the contents of WADA's reply dated April 3, 2004, to the
investigator's questions contained in the questionnaires of March 15 and March 20,
200¢, it would appear that the LNDD, even after specifically having been asked to,
still did not provide the necessary information needed to interpret its reports, as well
as the findings contained therein, correctly. When apparently asked by WADA if it had
used & method for the analyses of the urine samples from the 1998 and 1999 Tours
de France “significantly different” from the method used since 2000, WADA claims
that the LNDD had answered that this had not been the case, that all analyses had
been conducted in accordance with the usual £P0 method, that the aforementioned
urine samples had been stored at —20 degrees, that no substance could have been
added and that information on storage was available.

It is clear that these statements conflict with what the LMNDD itself admitted to the
investigator reqarding these issuas when he visited the LNDD on December 9, 2005.
As explained in detail in this report, the LNOD's research was conducted in such a
manner that the results thus obtained cannot be regarded as constituting evidence
of a Presumptive Analytical Finding or an Adverse Analytical Finding, let alone an
Anti-Doping Rule Viclation. Nevertheless, the investigator and his team studied the
LNDD's report thoroughly.

As a first matter, it should be understood that the only documents provided by
anyone regarding the LMDD research project, are two reports; one dealing with the
analyses of urine samples allegedly from the 1998 Tour de France and one dealing
with the analyses of urine samples allegedly from the 1979 Tour de France. These
reports however, are not themselves documents from which seientific conclusions
can he drawn. Each report basically is nothing more than a table, with one line for
each sample, indicating whether the labeoratory, by three different methods, which
are not fully disclosed, declared the sample to be positive or negative or inconglusive
for the presence of r-EPQ. The actual scientific result of the r-FRPQ detection test is
an electropheragram, which is basically 2 photograph, and all the conclusions in the
LNDD reports are assessments of the data shown in an electropheragram. However,
none of the electropheragrams or other documents necessary to verify the LNDD's
conclusions have heen provided to the investigator by the LNOD. The LNDD has not
produced any of the documents required by the 1S4 te support the claim of 3 "positive”
urine test for r-ERG, Nevertheless, the investigator and his team studied the results
reported by the LNDD in the 1998 and 1999 Tour de France reports. The numbers
reported by the LNDD raise substantial questions about their accuracy. However, the
investigator believes that the fundamental deficiencies in the manner in which the
research testing was conducted and the complete zbsence of any forensic value of
the reports means that it would he improper to even discuss the reports as if they
had some bearing on the likelihood that a rider took r-££0, The reports should never
have been prepared in that form, should never have been disclosed, and should
hever have been used or referenced by anyone with an understanding of the proper

methods and procedures for conducting drug testing results management.
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Despite all the deficiencies that are obvious and readily admitted to by the LNGD
representatives, WADA nevertheless claims that the LNDD had assured WADA that
the analyses of the urtne samples from the 1998 and 199% Tours de France had been
conducted in accerdance with nermal doping control procedures. The investigatar
does not understand why the LNDD would have given such assurances to WADA. Not
only did the LNDD know that such assurances would be false, it could reasonably
expect that this aspect would be examined in detail, especiaily when the analyses
results -hecause of WADA's request for “additional information™ would be used for

disciplinary purpeses against riders.

tn addition, had these assurances been given, the investigator does not understand
why they have not been mentioned in WADAs carrespondence with the UCI, following
the publication in LEguipe on August 23, 2005. This is particular true for WADA's
letter to the UCI, dated September ¢, 2005, containing WADA's answers to a number
of questions regarding the research conducted, posed by the UC!in its tetter of
September 5, 2005. As a matter of fact, WADA did not say anything regarding the
manner in which the analyses of the urine samples from the 1998 and 1999 Tours de
France had been conducted, until its reply of April 3, 2006.

it might be -although not very likely in view of the know-how of the parties involved,
as well as the importance of the subject for both of them- that WADA misunderstood
or misinterpreted the information the LNDD provided with regard to the manner
inwhich it had cenducted the analyses of the urine samples from the 1998 and

1999 Tours de France. According to WADA, the LNDD had denied that it had used

a method “significantly different from the method used since 2000" and “that the
usual Iso-electro-focatization would apply to the analyses of all samples upder the
project”®. Contrary to WADA however, the investigator does not believe that the
aforementioned reply from the LNDD should be understood as the LNDD having told
WADA that it had in fact applied "the usual izso-electro-focalization” ta all samples
under the project. Would this have been the intentian of the LNDD, it would have said
that it had applied the "usual iso-electro-focalization™ to the analyses of all samples
under the project. What the LNDD probably tried to tell WADA, was that, if “the usual
iso-clectro-focalization™ was to be applied to the analyses of all samples under the
project, the LNDD believed the amalyses results would be the same. Not only did

the representatives of the LNDOD express themselves in a similar manner when the
investigator was visiting the LNDD, it would also be in line with the manner in which
the LNDD has been expressing its conviction that the measurement results obtained
during its research should be regarded as valid and trusbworthy even when the LNDD
had rot followed the mandatory doping control procedure.

The investigator does nat understand why WADA would seem to suggest in its reply of
April 3, 2006, that it did not make any detailed inquiry regarding the manner in which
tha LNDD had actually conducted the analyses of the urine samples from the 1998

2
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and 1999 Tours de France. Neither at the time it was informed about the research
being conducted, nor at the lime it received the final reports, did WADA make any
inquiry, not even when it was confronted with severe criticism from the ASGIF and the
I0C Athletes Commission regarding the conduct of the LNOD. While the investigstor
can only speculate as to why this might be 5o, this picture certainly does not agree
with the statermnent made by WADA President, Dick Pound, in an interview with the
German Netzeitung that after -"having seen all relevant documents in the matter”-
he believed it very likely that there might have been doping in the matter of Lance
Armstrong.

As has been the case with the mandatory requirements regarding reporting,

as detailed in the ISQ/EC 17025 infernational standard, there can be no doubt
whatsoever, that the manner in which the LNDD reported its findings regarding the
analyses of the urine samptles of the 1998 and 1999 Tours de France also violated
the requirements for publishing results of research involving human subjects, as
contained in paragraph 27 of the "Helsinki Declaration™. As should have been the
case with the mandatory requirements contained in the ISOAEC 17025 international
standard, the LNOD should have also been aware of the applicability of the "Helsinki
Declaration”, not only when cenducting research, but also when publishing about it.
Both research reports however, fail to provide any information as to the objectives of
the research conducted, the manner in which the analyses of the urine samples of
the 1998 and 1999 Tours de France were actually performed and the validity of the
analysis method applied, thus making it impossible to determine whether the LNDD
did or did not preserve the accuracy of the research results, as required by the
"Helsinki Declaration”. in addition, both research reports fail to declare the sources
of funding for conducting the aforementioned analyses, the LNDD's institutional
affiliations, and "any possible conflicts of interest™¥%,

By reporting in the manner as it has done in this case, the LNDD has made itself,

as well as the research it conducted and its subsequent findings, vulnerable for
misinterpretation. Understanding fully what the serious negative consequences
might be for any of the riders having submitted an urine samgple for deping control
purpeses during the 1998 and 1999 Tours de France of the inclusion in its research
reports of the “additional information” requested by WADA, the LNDD should at

least have had the insight to provide detailed information in both research reports
regarding the differences between the analysis procedure it applied and the
mandatory required analysis precedure for doping control testing for r-EPG. As a
matter of fact, the LNDD was abligated to de so. In fact, many of the issues raised
or suggested by the publication in UEquipe would never have been raised at all, had
the LNDD reported in a manner compatible with the mandatory requirements of

the (SOAEC 17025 international standard, or with those of ceer-reviewed scientific
journals, Not only did both reports fail to mention exactly what kind of measurement
procedure had actually been used, but -more importantiy- they did not even meantion
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the fact that this “accelerated measurement procedure” was only an approximation
of a preliminary screening test and was not a WADA-accepted validated method
appropriate for the substance or the method being tested, let alone to what extent
this measuremeant procedure deviated from the required mandatory standard
measurement procedure. Had it been clear from the beginning to what extent the
measurement procedure used was not even an "A” sample confirmation test and
actually deviated from the standard WADA-validated testing methed, there would
have been no doubt whatsoever whether or not the measurement results oktained by
the LNDD met the required mandatory standards for doping control as contained in
the {SL and TD} EPQ. A debate regarding the guestion whether any of these research
findings might qualify as a finding, let alone an "Adverse Anatytical Finding” and
whether the UC| should have taken disciplinary action on the basis of any of these
findings, would simply never even have taken place, as it would have been clear that
these debates lacked any ground.

According to the representatives of the LNDD, both the manner and format of
reporting. were -at least to sorne extent- the result as well of WADA's repeated
requests to include “additional information” in both research reports, in particular in
the report regarding the analysis of the urine samples from the 1999 Tour de France.
WADA has confirmed that there had been:

“an appropriate exchange of correspondence, [after which] the lahoratery forwarded the
information fo WADA on 22 August 2005, 7%

While it might be inferred from the statements made by the representatives of the
LNDG during the interview on December ¢, 2005, that the LNDD had not taken the
decision to release the data requested by WADA lightly, that it believed that the
request for “additional infermation” from WADA, had been requested for purposes
other than thase of the research and that it had only yielded 1o these requests after
having received approvalfinstructions fram the Ministry to do so, the LNDD -to this
point- however, has not produced any documents ta support these contentiens. To
date, notwithstanding the assurance of their existence, neither WADA's requests

to include “additional information™ in the research reports -i.e. the code numbers
present on the original glass bottles used for doping controls during the 1998 and
1999 Tours de France- nor the LNDD's refusals to do so, or copies of the subsequent
“exchange of correspondence” between WADA and the Ministry, have been produced.
The LNDD was also unable to explain how the procedure it foltowed with regard to
WADA's request for additional information to be included in both test reports, was

consistent with its policy and procedures for reviewing such requests, as required by
the 1SOAEC 17025 international standard™,

Supra at 102,
Supra at 285, clause L4, p. 3
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Confidentiality

While being addressed in this report as a separate issue, “confidentiality” or “athlete
confidentiality” actually constitutes an integral part of the mandatory requirements
for documentation and reporting. It is for this reason that the requirements regarding
“confidentiality” can also be found in chapter 5 of the /SL. Furthermare,
confidentiality or “athlete confidentiality” is not only an issue of concern far the
reporting body, i.e. the WADA-accredited doping control laboratary, but alse for the
recipient[s) of the laboratory’s report, i.e. the "Anti-Doping Organization” Ihereinaiter:
“aDG") concerned?. The issue of “confidentiality” or "athlete confidentiality” will be
addressed from both perspectives, starting with requirements for the reporting hody.
i.e. the LNDD.

Applicable Rules and Regulations in general for “reporting organizations” such as
the LNDD

The World Anti-Deping Code
Article 19.4 of the WADA Code requires that:

Anti-doping research shall comply with internationatly recognized ethical principles.”

The WADA International Standard for Laborateries
According to article 5.2.6.13 of the 151

“athlete confidentiality is a key concern for all Laboratories engaged i Doping Control
cases. Confidentiality requires extra safeguards given the sensitive nature of these tests i

In order to ensure that confidentiality is being maintained, any requests for
intormation fram a WADA-accredited doping control laboratory must be made in
writing®®. Information regarding Adverse Analytical Findings shall not be provided by
phene, while information may only be sent by facsimile

“if the securily of the receiving facsimile machine has been verified and procedures
are in place fo ensure that the facsimile has been transmitted to the correct facsimile
number "#*

In addition, when reporting or discussing an Adverse Analytical Finding and the
athlete can be identified or information regarding the athlete is included, only the use
of encrypted email is authorized. In other words, all communication about allegedly

297
298
299

wADA, Resull Managenert Guidelines, World Anti-Doptng Program, versivn 1.0, February 2004 art. 1.1, “Laharatory
Resulls and Pessible Faiure to Comply Reports’, p.7. in case of an "Negative Analytical Finding”, also ihe “relevant
ctakeholders™ and -when having assarted there has been an Anti-Deping Rule Vielation- the Athlete's National Anti-Doping
Aguncy. International Federaticr s and WADA a2 well.

Supraal 1%, art. 52613, p 24

Supta st 196 art 326131 p. 24,

Supra at 194 art. 52,6132, p 24
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positive results for which an athlete can be identified must be maintained in the
strictest sense of confidentiality.

In addition to the requirements, laid down in the {54, "confidentiality” is also
addressed in the “Laboratory Code of Ethics™ as contained in Annex B to the /5L,
prohibiting statements to the media prior to the completion of any adjudication
without specified permission;

".Confidentiality
The head's of Laboratories, their defegatas and Laboratory staff shaif not discuss or
comment to the media on individual results prior to the completion of any adjudication
without consent of the arganization that supplied sample to the Laboratory and the
organization that is asserting the Adverse Analytical Finging in adjudication. ™

While the aforementioned requirements regarding “athlete confidentiality” appear to
be directed primarily at "all Laboratories engaged in Doping Control cases”, article
2 of the "Laboratory Code of Ethics™ deals with WADA-accredited doping control
laborateries conducting “research in support of doping control"™'. According to
article 2.2, WADA-accredited doping contrel laboratories -when conducting research
involving human subjecis- are required to:

“follow the Helsinki Accords and any applicable national standards as they relate to the
involvament of human subjects ip research, ™™

The ISO/IEC 17025 international standard

As has already been stated before, a report issued by a WADA-accredited doping
cantrol laboratory is required ta fulfil the requirements regarding the reporting of
resuits as contained in the ISOJEC 17025 international standard as well. As has also
been remarked before, these requirements apply to any report issued by an ISQ/IEC
17025 accredited laboratory, regardless whether the report constitutes an official
doping control test report ar not. In other words, these requirements apply to any
report or publication of an ISO/IEC 17025 accredited laboratory -official or unofficial-
regardless of the nature of the activities or work reported on. According te clause
5.4.7.2 regarding the contro. of data, an 1S0/1EC 17025 accredited taboratory shall

ensure that:

"procedures are established and implemented for protection of the data; such procedures
shall include. but nof be limited fo, integrity and confidentiality of data entry or collection,
data storage, data transmission and data processing; ™%

60
am
a0z
303

Supra al 1948, anney B, "Labaratery Code of Ethies™, art. 1, p. 94.
Supra al 198, Annex B, "Laboratery Code of Ethics™, art. 2, p. 54,
Suprea al 196, Anrex B, Laboratory Code of Ethice”, art. 2.2, p. 54.
Supra al 290, <lawse 5.4.7.2 p. 14,
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The WADA dopling control form
The WADA doping centrol form stipulates the following as far as consent for research
is concerned:

“in order to help combating doping in sport, by signing below | (the athlete that is being
tested! agree that my sample may be used for anti-doping research purposes, When
alf analyses have been completed, and my sample would otherwise be discarded, i may
then be used by any WADA-accredited laboratory for anti-doping research for any type,
provided it can no longer be identified as my sample.™*

In other words, WADA alsc adheres to the fundamental rule regarding research

on human samples that a sample used for research purposes can no longert he
identified as having been provided by a specific person. This however, did not stap
WADA from insisting repeatedly that LNDD should provide the code numbers present
on the original glass bottles used for conducting doping controls during the 1998 and
1999 Tours de France, as well as other confidential information,

The Helsinki Declaration
Paragraph 21 of Part B, “Basic Principles For All Medical Research”, of the "Helsinks
Dectaration”, makes it clear thai:

“the right of research subfects to safeguard their integrity must always be respected ™

"Every precaution should be taken to respect the privacy of the subject, the confidentiality
of the patient’s information and to minimize the impact of the study on the subject’s

physical and mental integrity and on the personatily of the subject™,

According to paragraph 27 of the aforementioned Heisinki Declarstion, the
requirements contained in paragraph 21 also apply to publications regarding the
results of the research conducted™,

Comparing practice with procedures as far as reporting erganizations, such as the
LNDD, are concerned

The investigator would have expected that the LNDD would have prevented. before
analysing the urine samples from the 1998 and 1%9% Tours de France for research
purposes, ali possibilities for linking the research result to any of these urine
samples. This is the only way to give full effect to the requirement that is atseo found
in WADA's doping control form, that the sample can no longer be identified, The
request of WADA to the LNDD to provide the ressarch result of each sample together
with the original sample code is an obvious viclation of its own rule that urine
samples for research can no longer be identified,

WADA, WADA coping control ferm, versien 3, Marck 2065,
Slpra at 202 p. 3.

Id

Supraat 202, p. 4.
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According to WADA, its request to the LNDD far “additional infermation” regarding
the analyses of the 1999 Tour de France was made verbally, notwithstanding the
rmandatory requirerment as lald down in article 5.2.6.13.1 of the /SL that any requests
for information from a WADA-accredited doping control laboratory must be made
to that laboratory in writing. When the Ministry, the LNDD and WADA produce

the “exchange of correspondence” among WADA, the Ministry and the LNDD that
preceded the LNDD preparing the reparts and sending themn to WADA, the facts
concerning this issue should be more clear. Notwithstanding the fact that the LNOD
explicitly admitted to have been aware of the fact that the “additional information”
requested was fa) neither useful, ner necessary for understanding the ressarch
conducted or its findings, {b] of 2 confidential nature™® and [c) providing it to WADA
might constitute a viclation of the "confidentiality provisions” as contained in

the WADA Code and the /51, it nevertheless did provide the requested “additionat
information” to WADA. Furthermore, it did so without any safequards protecting

its confidential nature. The LNGD could at least have encrypted the “additional
informmation” requested by WADA, making it impossible for others -in case of a leak-
to have access to this confidential infarmation.

The investigator feels that if the LNOD had reported its research findings to WADA
in a manner consistent with the “confidentiality provisions” contained in the WADA
Code and the /5L, as well as in the ISOAEC 17825 international standard, other
parties would not have been able to use the information cantained in these reports
(te try] to determine the identity of the riders having provided one or more urine
samples during the 1799 Tour de France and the article in L Eguipe could nat have
been written as it has been. The fact that it had been agreed with WADA -prior to
releasing both research reports- that strict confidentiality was to be maintained
with regard to the "additional information” provided, in particular with regard to the
code numbers present on the eriginal glass bottles used for doping controls during
the 1999 Tour de France, does not absolve the LNOD from its obligations under the

“confidentiality provisions”, as contained in the WADA Code and the /5L, the ISGAEC

17025 international standard and the "Helsinki Declaration”, but rather suggests its
awareness and subsequent intenticnal disregard of that obligation. This obligation is
an absolute one, as it requires the LNOD to maintain “confidentiality” with regard to
anyhody and not with regard to just one party,

It might be argued again, that the requirements regarding “confidentiality” or "athlete
confidentiality” as contained in the WADA Code, or the iSL, only apply to WADA-
accredited doping control labaratories conducting doping control testing. This is
however not correct. According to the Laboratory Code of Ethics, as contained in
Annex B, of the I5L, these requirements apply also to WADA-accredited doping control
laboratories conducting. It might also be argued that the requirements regarding

08

Becavee of the fact that this nformaten eould be wsed (o #ttempt] te discover the dentity of one or mere of Lhe ridars,
having bgan respons tle for providiag eoe of marg of the uring sanples of 1he 1999 Tour de Frarca.
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“confidentiality” or “athlete confidentiality” apply a fortiori ta research regorts from

WADA-accredited doping control laborateries, when the data presented in such reports
has been obtatned by other means and procedures than those mandatory required,
which do not offer the same guarantees as those means and procedures normally
applied for the detection Adverse Analytical Findings. Furthermore, as has been pointed
out before, the importance being attached to the principle of “athlete confidentiality” as
far as research is concerned atso follows from WADA's doping control form, which may
be understeod as a representation that WADA adhares to these principles and wants all
its stakeholders to respect them as well,

The same is true with regard to the ISG/EC 17025 international standard and the
principles contained in the "Helsinki Declaration”. The requirements contained in
the ISOAFL 17025 inlernational standard apply to any report issued by the LNDD
regardless of its cantents or nature, while the principles contained in the "Helsinki
Declaration” apply to all ireports regarding] research involving human subjects. So
far, the LNDD has not made any infarmation or documentation available to the
investigator regarding the establishrent or implementation of procedures for the
protection of the data, including, but not limited to,

the integrity and confidentiality of data entry or collection, data storage, data
transmission and dala processing ™.

This makes it difficult ta determine whether the LNGD did or did not violate the
ISOAEC 17825 international standard in this regard. No such problem however, exists
when having to determine whether the LNDD violated the principles regarding

“confidentiality” contained in the "Helsinki Declaration”. The "Helsinki Dectaration”

takes the position that the right of research subject to safeguard everybody's integrity
must always be protected. This right is net limited te the subject’s privacy or the
confidentiality of his or her patient’s information, but also requires that the impact

of the research itself on the subject’s physical and mental integrity, as welk as his

or her personality is minimized. Accarding to the investigator, there can be no doubt
whatsoever, that providing the “additional information” required by WADA itself, as
well as the manner in which it was provided, viclated the principles regarding the
protection of the research subject’s integrity and privacy, as laid dewn in paragraph
21 of the "Helsinki Declaration”,

The investigator has to date not been abte to determine any reason why the LNBGD
would violate the ethical principles regarding research on human subjects as

laid down in the “Helsinki Declaration” or even the French Civil Code, other than

it apparently having been unaware of the applicability of these regulations and
legislation in the matter at hand lwhile the LNDD must have been aware of the other

Supra at &98, clause 5.4.7, "Controf of data”, p. 14
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applicable regulations concerning athlete confidentialityl. He would nevertheless at
this time like to express his concern regarding the explicit content of the statements
made by Prof. De Ceaurriz in his interview with “De Volkskrant” on the issue of
“confidentiality” and the attitude implied.

£} 10T - President facques Rogge has asked WADA - President Dick Pound to draft such
rules [i.e. new doping control rules, ENVI. What da you think should be in these rufes?”

A. “These rules should exceed the boundaries of the sportive domain. They should allow
analysis results from doping controls to be used in fegal proceedings before the Courls
as well. fmportant information should not be atfowed te be buried because of medical
ethics, which de not apply to athletes anyway They are not patients. The pretense
of protecting the athiete protects especially those whe cheat. The new Caode should
protect athletes who do not cheat. ™"

Apart from having made public confidential information it should not have used, the
LNOD also violated the “confidentiality provisions” contained in the /5L -in particular
in its “Laboratory Code of Ethics™- as well as it violated the ethical principles for
research on human subjects centained in the “Heisinki Daclaration”, by commenting

in the media on various occasions and in considerable detail on the analysis resutts of
the urine samples from the 1999 Tour de France in general and the alleged “positives”
or Adverse Analytical Findings in particular. By doing so, the LNDD alsc violated

the condition of "strict confidentiality” it had imposad itself on WADA for receipt

of the research reports. In particular, the LNOD should not have confirmed by its
statements in the media that some of the alleged “positive” samples were related to
the seven-times Tour de France winner Lance Armstrong, especially in tight of the
comglete absence of any chain of custody and the clear adrmemitions contained in the
aforementioned rules and requlations regarding the mandatory nature of [maintaining)
“athlete confidentiality”. The amount of information reported in the media about the
testing and the results is quite substantial, when taking into account the existing
confidentiality requirements and appears to have been intanded to support the idea
that the testing the LNDD had conducted sheuld ke regarded as providing a sufficient
basis for concluding that one (1] or more uring samples from Lance Armstrong had
vielded an Adverse Analytical Finding, which the LNDD knew was simply not true,

for instance, Professor De Ceaurriz, told the magazine "Bicycling™ that:

“as long as the samples have been welf cared for, there is ne probfem. And f know the
samples in question were. EPQ is a very resitient molectile as long as the temperature is
sufficiently cold (o presarve it. The hardes! part comes in the fransport of samples from
the competition to the lah, but I know that already in 1998 the Tour de France had set up a

30
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vary retiable fransportation system. in addition the 1998 and 1999 samples used this year
were backed up by more recent examples, and the results were consistent, so | have no
doubt that they were still vatid. The Chtenay lab didn't test the samples years earlier, De
Ceaurriz says, because there was no compelling reason; the (ab was simply fine-funing the
EPO test and ran these samples as s check according to De Ceaurriz. They wanted samples
that would atmost surely have EPQ in them, which s why they selected samples from a Tour
befare the test existed in 2001. He says they couldn't test prior to 1998 because the sample

transport and storage system was fiot reliable for such long sterage times,™"!

In fact, in the initial L'Equipe article and in subsequent articles discussing the LEquipe
story, the following statement is attributed to Professor De Ceaurriz®:

“There is no possible doubt about the validity of the resulf, even though the analysis was
carried out five years after the samples were taken,”

In his interview with the abovementioned newspaper "De Volkskrant”, Professor De
Ceaurriz makes the following statements regarding the analysis results of the urine
samples fram the 1999 Tour de France:

Q. “You have no doubts regarding the results of your research?”

A. "We classify all our test resulls as black, white or gray: positive, negative ar doubtful.

Positive is positive, so there Is no reason for doubt.”
Q. "Not even a little bit?”

A. “The test results are what they are. By coincidence they happen to belong to the winner
of the 1999 Tour de France. They could afso have befonged to sumeone else who did not
win the Tour Moreover we found EPO present in nine other urine samples as well. We
are blamed that these did not make the papers, while we have absolutely nothing to do
with that™*

Applicable rules and regulations in general for “recipient organizations”, such as
the UCI and WADA,

While the aferementioned mandatory requirements are directed at the “reporting
organization”, i.e. the WADA-accredited doping control laboratories, the following rules
and regulations concerning “confidentiality” or “athlete’s confidentiality” address the
abligations of the “recipient organizations” such as the “Anti-Doping Qrganization”
concerned and -in case of an “Negative Analytical Finding”- the “relevant stakeholders”
and, when having asserted there has been an Anti-Doping Rule Violation, the Athlete's
National Anti-Doping Agency, International Federations and WADA,

Eu. &7 Inte~view in Biryeling magazine.
Supra at 14.
Supra at 144,
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The 2003 World Anti-Doping Code

According to article 14 of the WADA Code, the mandatory requirements regarding
“confidentiality” or "athlete’s confidentiatity” for “recipient organizations™ are based
on the following principles:

“The Signatories agree to the principle of coordination of anti-doping results, public
transparency and accountability and respect for the privacy interest of individvals afleged
ta have violated anti-doping rules {17

Consequently, ‘recipient organizations” shall not:

“disclose this information [i.e. regarding an Adverse Analytical Finding] bevond those
persons within the organization with a need to know until the Anti-Doping Organization
with results management respensibilily has made public disclosure or has failed to make
pubiic disclostre as required in Article 14.2 below. ™"

As a matter of fact:

"The identity of Athletes whose Samples have resulted in Adverse Analytical Findings,
or Athletes or offher Persons who were alleged by an Anti-foping Grganization lo

have violated other anti-doping rules, may be publicly disclosed by the Anti-Doping
Organization with results management responsibility ne earlier than completion of the
administrative review described in Articles 7.7 and 7.2.77

Public disciosure howaver is eventually expected:

“Not {ater than twenty days affer it has been determined in a hearing in accordance with
Article 8 that an anti-doping rule vielation has eccurred, or such hearing has been waived,
or the assertion of an anti-doping rule vielation has nof been timely chatfenged, the
Anti-Doping Organization responsible for results management must publicly report the
disposition of the anti-doping matfer ™"

Specific rutes and regulations

The 2004 Anti-Doping Rules of the UC)

The 2004 Anti-Doping Rules of the UCI also contain specific rules regarding
“cenfidentiality” or “athlete's confidentiality”. These apply in those cases the UG!
should be regarded ag the "Anti-Doping Organization with results management
responsibility”. According to article 292, “Duty of confidentiality”, as contained in the
aferementioned UC| Anti-Doping Rules:

Supra ab3, art. 16.1, Informalion Concernitg ddverse Analytical Findings and Bther Potential Anti - Doping role Vislatione",
p.al

Supra at 3, art. 14.2, "Public disclosure™ p. 41 - 42,

I
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"Persons carrying out a task in Doping Control are required to observe strict
confidentiality regarding any information concerning individual cases which is not
required to be reported under these Anti-Doping Rules.

Such breaches of confidentiality shail ba penalized by a fine of between CHF 1.000,-- and
CHF 10.000,-- a5 dacided by the UCI Disciplinary Cammission, which may also suspend
the person in question from specified tasks for such time as it shall determine. ™’

According to articles 293 and 295 of the “2004 UC) Anti-Deping rules”, either the UCI
Anti-Doping Commission, or the National Federation of the rider concerned, shall
be responsible for public disclosure, depending en the kind of decisien establishing
2 violation of the 2004 UCI Anti-Doping rules™® The definitive sanctions and the
narne of the person penalized shall be published in the UCI Qfficial News Bullatin
and/er in the official bullztin of the National Federation of the person penalized?.

Comparing practice with procedures as far as the “recipient organizations” are
concerned

The UCI

As is clear from the rules and regulations discussed above, a "recipient organization”
such as the UCI in this matter -while being the responsible ADG- is expecied and
requirad to maintain "athlete’s confidentiality” or "confidentiality” as well, even when
conducting result management. Consequently, it might be argued that this means
that the UCI should not have provided Mr. Ressiot, the journalist of LEquipe, with
copies of the aforementioned “doping control forms™, as the information contained
therein is of a confidentiat nature and providing it to third parties -especially to those
not being a part of the regular deping control process- violates the applicable rules
and regulations regarding “athlete’s confidentiality”, as contained in both the WADA
Code, as well as in the UC!'s gwn 2004 Anti-Daping Rules. It has been suggested in
this matter, that the infarmation contained on these forms assisted Mr. Ressiot in
determining which of the urine samples of the 199% Tour de France analyzed by the
LNDD apparently had been provided by Lance Armstrong and that the violation of the
athlete's confidentiality consequently should be attributed to the UCL

The investigator however, does not agree with these suggestions. First and foremost
it should be understood that the UCI did not function as an ADO cenducting resul®
management, when asked by Mr. Ressiot, whether he could have access to and

ny
e
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Supra at 11, art, 292, " Outy of confidentiality”, Chapter X1t "CONFIDENTIALITY &NO PUBLIC DISCLOSURE", p. 42,

Article 295 states the fallowing .

“Onee s violatien of these Ant-Doping Rules has been established in 8 deeision re‘erred 16 in art cle 243, it shall be publicly
reported as follows.

- if the LICI decides 1o appeal to the CAS, the U] will report the vinlation, the decision and s decision i appeal oo latar
than the expiraticn af the time lirit for the appeal;

- if the UG decide snot to appeal to the CAS, the UCIwill report the violation, the decision and its decision to appeal ne later
than ten {10 aays after the expiration of the time limit for the appeal:

- it the License-Holde- or WADA appeals to the CAS, the LCI will repen the vielalion, the gecisian and tne apped; withic 1en
{101days afier the appeal was notifiad 1o the UL

Sopra, 8117, p4d.

Supraat 13, arl. 2%, "Publicalion”_ p. 43.
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subsequently receive a copy of one (1) or more of the doping contrsl forms of Lance
Arrmstrong regarding the 1999 Tour de France. The UCT did not know and could

not reasonably have known that "athlete’s confidentiatity” might be an issue for
cansideration when it was confronted with Mr. Ressint’s reguest, Consequently,
neither tha applicable rules and regulations regarding “athlete's confidentiality”, as
contained in the WADA Code, nor those contained in the UC!'s own 2004 Anti-Doping
Rules apply. As a matter of fact, the decision of the UCI to blank out the information
on the copies of the doping control forms from Lance Armstrong regarding any
medicaticn used, actually provides proof of the opposite. As this kind of information is
medically privileged. not only the requirement of "athlete’s confidentiality”, but also
those regarding the confidential nature of this kind of privileged medical information,
prohibited the UCI from providing this infarmation to Mr, Ressiot. It was exactly
because of these requirements, that the UC| did not provide Mr. Ressiot with the
information he had originally requested. Acting in good faith however, the UC! tried
to assist Mr. Ressiot with his request by providing him with one [1) or more copies

of analysis reports corresponding with the copies of the doping cantrol forms from
Lance Armstrong. as this would allow Mr. Ressiot as well to verify matters regarding
the suggested use of medication by Lance Armstreng, albeit in an indirect matter,
Finally and most importantly, the investigator believes that the fact that the UCI may
have provided Mr. Ressiot with at least one (1] or more copies of the original doping
control forms of Lance Armstrong from the 1999 Tour de France and/or related
analysis reports, while perhaps useful for the identification, has not been material
for the identification of Lance Armstrong as being one of the riders presumably
responsible for having submitted one or more alleged “positive” urine samples
during the aforementioned Tour de France. The UCI, in other words, did not violate
tha requirement of "athlete's confidentiality” by providing one {1} or more copies of
deping cantrol forms and/or corresponding analysis reports to Mr. Ressiot. According
to Mr. Ressiot, the manner in which the LNDD had structured the results table ot its
report —i.e. listing the sequence of each of the batches, as well as the exac* number
of urine samples per batch, in the same [chronologicall order as the stages of the
1999 Taur de France they were collected at- was already sufficient to allow him to
determine the exact stage these urine samples referred {0 and subsequently the
identity of the riders who were tested at that stage. While it is true that pessession
of these farms might have canfirmed matters for Mr. Ressiot, to parmit him to claim
that six [6) of Lance Armstrong’s fifteen [15] urine samples were positive, the fact
remains that he did not necessarily need copies of the doping cantrol forms of Lance
Armstrong from the 1999 Tour de France to be able te identify Lance Armstrong as
having been one of the riders supposedly responsible fer having submitted sne [1] or
more of the alleged "positive” urine samples.

WADA

Notwithstanding the clear rules regarding the obligation for “recipient organizations”
to maintain “confidentiality”, or the agreement reached with the French Ministry
andfor the LNDD to maintain strict confidentiality with regard te the contents of both
research reports from the LNDD, the media reported, as soon as the ['Equipe article
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was published, a series of statements by WADA, officials that, if accurately reported,
appear to have been designed to give credibility to the I'Equipe stery, to support the

idea that the results reported by the LNDD were connected to Lance Armstrong and
to support the allegations that the UEguipe “condemnation” of Lance Armstrong and
the other riders were credible.

The investigator does not yet know whether the statements attributed by the media to
Professor De Ceaurriz and WADA officials were made by them as they were reported
However in light of what is known so far concerning the failure of the LNDD te follow
the mandatory analytical technical processes as laid down in the I5L and “TQ EPD",
the invetigator strongly believes that both the LNDD and WADA should have refrained
from issuing any comments at all regarding the matter at hand.

Finally and most impertantly, it is the conclusion of the investigator that it has been
WADA's request to the LNDD to include in its research report regarding the analyses
of the urine samples from the 1998 and 1999 Tours de France the code numbers
present on the original glass bottles used for doping controls during those Tours

de France, which has caused the current situation. Without WADA's request and
subsequent insistence that the research report regarding the analyses of the urine
samples of the 1998 and 1999 Tours de France should alsc contain the code numbers
present on the original glass bottles used for doping controls during those same
Tours de France, it would have been impossible to determine the identity of the riders
having provided one or more urine sarmples during the 1999 Tour de France and thus
to write the article,

The gualification of the findings under the applicable anti-doping rules, regulations
and procedures of the UCI

Asindicated in paragraph 4.2% of this repart, it is the view of the investigator that

the issue of the qualification of the findings has to be judged according to the rules

in place at the time of tha analyzis of the samples and the reporting of the results

respectively

Applicable Rules and Regulations in general

The 2003 World Anti-Doping Code

The qualification of the results of analyses conducted for doping control purposes
should be regarded as the most important part of the result managemert process
undertaken by Anti-Doping Organizations. Consequently, the WADA Code requires
each Anti-Doping Drganization conducting result management to establish a process
for the "pre-hearing administration of potential anti-doping rule violations ™,
raspecting the following principles:

- aninitial review of an Adverse Analytical Finding;
- the notification of the athlate after the initial review;

320

Supra a1 3. art we poy.
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- a further review of an Adverse Analytical Finding, when so required by the
Prohihited List;
- areview of other anti-doping rule violations; and

- a provisional suspension®!,

The 2004 Result Management Guidelines
In 2004, WADA issued, as part of its “World Anti-Doping Program”, so-called "Result
Management Guidelines” [hereinafter: "RMG"] to provide a model

“for the best practice devetoped regarding the management of test results”

"These Guidelines may be applied by any Anti-Doping organization with respopsibifity for
conducting result management, from the time of notification of initial results o the assertion
of an Anti-Doping Rule Violation and notification of the appropriate disciplinary body. ™%

Accarding to the RMG, the manner in which an Anti- Doping Organization is required
to conduct its result management process depends primarily on the nature of the
potential anti-doping rule violation, i.e whether it concerns a possible Adverse
Analytical Finding, or another Anti-Doping Rule Violation. As the independent
investigation is dealing with a “Laboratory Results Report”, alleging an Adverse
Analytical Finding, only those steps of the suggested result management process
dealing with an Adverse Analytical Finding will be axamined in this report in mors
detail.

Result Management involving an Adverse Analytical Finding
As stipulated in Chapter 7 of the RMG, in cases where there has been an Adverse
Analytical Finding and:

@ The fest has not been declared void due to an irregularity in accordance with clause 3.2.6;

] The presence of the Prohibited Substance is nol consistent with a therapeutic use
exaemplion that has been granted in accordance with clause 3.3.1;

¢} The Athilete has not requested that the B Sample be analyzed, or the B Sample
Analysis has been conducied and confirms the A Sample Adverse Analytical Finding in
accordance with clause 3.5.8; and

df Any follow-up investigation conducted that has led to the conclusion of a possible Anti-
Daping Rule Vielation in gccordance with clause 3.2.7,

then the ADO shall assert that there has been an Anti-Ooping Rule Vigtation ™%,

In ather words, an Adverse Analytical Finding can only be qualif ed as an Anti-Doping
Rule Violation, if the conditions sub a to d have been met. In order to determine

k¥l
122
323

Id,
.

WhaDA, Resylt Managemerd Glidelines, version 1.0, Lawsanne, Switcerland, February 2008, Chapler 7, "Assarlion af ar Anti-

Doping Rule Yiclatien™ a-ticle 7.1, p, 16,
14,
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whether or not this is correct, an ADO is required to cenduct the following

investigations:

g

Ad al An Initial Review
Upcn receipt of an Adverse Analytical Finding, the responsible Anti-Doping
Organization is required to review “all documentation relating te the Sample
Collection Session lincluding the Doping Control Form, DCO Repert and other
Records] and the laboratary analysis” for "any irregularity™*®, If irregularities are

found in the documentation, the ADQ is to determine whether these irregularilies

can “reasonably” be considered “to undermine the validity of the Adverse

i Analytical Finding"¥, The RMG however, do not specify which irregularities
should or should not “reasonably” be considered to undermine the validity of an
Adverse Analytical Finding, nor is the expression “irreqularity” used in this regard
in the WADA Code. Instead the WADA Code uses the expression "departure”, but
provides no definition for this expression®, According to articles 3.2.1 and 3.2.2
in the WADA Code however, a departure or departures from either the /5L, or the
International Standard far Testing (hereinafter: "I15T"], which did cause an Adverse
Analytical Finding or the factual basis for the other Anti-Doping Rule Violation,
shall invalidate the test result, In other words, an irregularity can “reasconably” be
considered “to undermine the validity of the Adverse Analytical Finding”, when the
departure from the either the /SL and/or the 15T did cause the Adverse Analytical
Finding or the factual basis for the other Anti-Doping Rule Viclation. Should this be
the case, the ADQ “shall declare the test result vaid™® and “immediately inform
the Athlete’s International Federation and WADA™,

Ad h) Follow-up investigations
If the initial review has not revealed any “irreqularities”, the ADO is required
to conduct subsequent “follow-up investigations”, only if the alleged Adverse
Analytical Finding shows the presence of a "Prohibited Substance [for example
endogenous substances] where further investigations are required to determine an
Anti-Ooping Rule Violation™¥. When having to conduct follow-up investigations, an
ADOQ may require the assistance of the laboratory, as well as other scientific and/or
medical expertise as necessary to conduct an investigation, while "not revealing
the identity of the Athleta"®1 If the ADO believes that the past doping test history of
an Athlete is relevant to the investigation, the ADO is required to notify the Athlete

of this in writing, providing “reasoning for such request™, The Athlete must then
forward details of his or her past doping test history to the ADO and authorize
the ADO to request infarmation from other ADO's, other laboratories ar WADA,

3% Supra ot 324, article 3.1, TInitial review”, p. 8

328 Supra at 224, art 31.2 p. B,

327 Supra at 324, art. 3, "Proof of Doping”, p. 12 - 13. The UC| Anl-Deping Rules howaver use the aspression “departure” beth
with regard lo evidence as wall as results management. Sypra st 11, artt. 18, 19 and 186,

I8 Supraat 324, art 3.9.3.p. 8.

3¢ Supraat 324 art. 31.5.p.8

330 Supraatd24, art. 3.2, "Follow - up lnvestigat sns”, p. 8. Follow - upinuestigations ase to be cergucted .n cases "wherethe
iaboraery hae reperted the presence of a of lestostarone/epitestoste-ore Tatio greater shen Ato 17

3H Supraat 324, ar. 3235, p. 8- 9.

332 Supra at 326, aM. 224, p. 9.
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to verify the Athlete's past doping test histery®™, Finally, when making the final
consideration as to whether the follow ~ up investigation provides evidence of an
Anti-Doping Rule Vielation, the ADO is required to take into account:

“ati laboratory analyses and the findings and recommendation of any medical advisory
or review committee. The AD0 may consult the laboratory and any other experts lo
assistin the interpratation of the follow - up investigation results, %

Ad gl Yerification Therapeutic Use Exemption
After having conducted the initial review, as well as the follow-up investigations
if =0 required, the ADQ needs to determine whether or not a "Therapeutic Use
Exemption” [hereinafter: "TUE") has been granted to the Athlete in accordance
with the “International Standards for Therapeutic Use Exemptions” [hereinafter:
“ISTUE"], allowing the Athlete to use the prohibited substance found on medical
grounds®. According to article 4.4 “Therapeutic Use” in the WA Cods, each
international Federation is required ic ensure that:

“a process is in place wherchy the Athletes with decurnented medical conditions
reguiring the use of a Prohibifed Subslance or a Prohibited Method may require a
therapeutic use exermption. ™™

If the athlete has been granted a TUE, no further action is required, other than
following the procedure for “Negative Analytical Findings™#. Has no TUE been
granted, or if the level of the prohibited substance in the sample is not consistent
with the exemption, the ADQ is required to continue the result managernent
process as stipulated in case of an "A Sample Adverse Analytical Finding ™%,

Ad d] B Sample Analysis
Once the ADQ has determined that the Adverse Analytical Finding is not due to any
irregularity and that no TUE applies, it is required to notify the Athlete in writing
of the Adverse Analytical Finding and to inform him or her of hisfher right to
promptly request the analysis of the B-sample or, “failing such request, that the
B-Sample may be deemed waived and the A Sample finding used as evidence of
the Anti-Doping Rule Yiolation™_ If the analysis of the B-sample does not confirm
the result of the A-sample analysis, the sample will be declared “negative” and
the Athlete informed accordingly®?. If the analysis of the B-sample however does
confirm the result of the A-sample analysis, the ADO shall assert that there has
been an Anti-Doping Rule Violatien and notify in writing accordingly the Athlete,
the Athlete’s National Anti-Doping Agency, International Federations and WADA®!
as well as the "approgriate disciplinary or Hearing body ™,

333 i,

s Suprs #1324, art 125, p. 9.

235 Supra at 324, art, 3.3.1, "Therapeutic Use ITUE), p. 9.

335 Supra at 324, art. £.4, "Therapeulic Use”, p_ 17 - 18,

337 Bupra at 324, article 337, p. 9.

33 Supra at 384 art. 1.3.2anc art. 32.2.p. 9.
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Confidentiality during the result management process

It is clear that the very naiure of the results management process requires that the
identity of the Athlete involved is established. However, according fo article 5.2 in
Chapter ¥, “ldentity of Athletes”, of the RMG:

“The Athiete's and/or Support Personnel identity shall be kept confidential throughout
the results management process. Only the Athlete or other Person who may have
committed an Anti-Doping Rule Violation shall be notitied. The Athlete’s National Anti-
Doping Organization and the International Federation and WADA shall be netified no later
than the final determination. "

Specific rules and regulations

The 2004 Anti-Doping Rules of the UCI

The UCI has incorporated its adaptation of the results management process as
detailed in the RMG in Chapter VIi, “Result Management”, of its "2004 Anti-Doping
Rules”. According to article 182 of the UCI 2004 Anti-Doping Rules the “UCI Anti-
Daping Commission” (hereinafter: "Anti-Doping Commission”) shall conduct results
management under these anti-doping rutes,

“including results management from a test by a National Federation pursuant to arlicles
Jand 775,

This means that the Anti-Doping Commission shall also conduct result management
in case of “in-competition testing” at "International Events” as well as in case of
“aut- of-competition testing”, regardtess whether these tests have been initiated and
directed by the UCI, the National Federation of the country where a particular
"International Event” takes place, ar any other organization or person authorised

to do so by the UCI™. In cases involving a “Licence-Holder” whe “usually does not
participate in international events™ however, resulis management shall be referred
to the “Licence-Holder's” National Federation®™.

The manner in which the Anti-Doping Commission is required to conduct its results
management process is almost identical to the RMG procedure as discussed in the
previous paragraphs, with some exceptions. Should, for instance, the Anti-Daping
Commission consider that, having conducted an initial review, that no Anti-Doping Rule
Violation. or any other breach of the UCI 2004 Anti-Doping Rules has taken place:

“then the case shall be laken no further This decision shall not be definitive and the Anti-
Doping Commission may reopen the case at its own imtiation. 7
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Supra at 324, art. 7.2, p 14
Supra at 324, art. 7.0, p 15,
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The Anti-Coping Commission is however, required to inform WADA of its decision not
to proceed with a case.

“If WADA so requests, the Anti-Doping Commission shall reopen the case and request the
National Federation to instigate disciplinary proceedings in accordance with article 224™4,

Comparing practice with procedures

4.103 Keeping in mind the conditions which need te be met according to both the RMG, as
well as the UCI Anti-Doping Rules, before an alleged Adverse Analytical Finding can
he qualified as constituting an Anti-Doping Rule Violation and taking inte account
that the prohibited substance concerned is r-EPQ, for which neither follow-up
investigations are required nor a TUE has been granted to the rider, the actual
results management process in this matter will be limited to determining (i) whether
any irreqularities might have occurred which “reasonably” could be considered to
have undermined the validity of a presumptive Adverse Analytical Finding and (i}
whether a3 "B” Sample Analysis had been requested and, if so, confirmed the "A”
Sampte Adverse Analytical Finding or should be deemed to have been waived.

lil Irregularities
According to article 186 of the UCI Anti-Doping Rules, the Anti-Doping Commission
needs to determine whether there has been:

“any apparent daparture from thase Anti-Doping Rules, the Procedural Guidelines or
the International Standards for Testing or taboratory analysis that undermines the
validity of the Adverse Analytical Finding”™

It has already been determined in this report that [a] the manner in which the uring
samples form the 1999 Tour de France have been analyzed by the LNDD was anly

a preliminary screening test that contained a large number of departures from the
1SE and TD EPO, as well as the ISOAEL 17025 International Standard and that [b) the
alleged Adverse Analytical Findings have been the result of the manner in which these
urine samples were analyzed. The fact that no "A” Sample confirmation or stability
test were ever even attempted and the fact that the screening method used for the
analysis of the urine samples from the 1999 Tour de France was neither validated,
let alone accepted by WADA, as the approved analysis method for the prohibited
substance r-£PQ -and as such representing a departure inits own right- means that
the aforementioned alleged Adverse Analytical Findings should be declared void and

consequently can not be gqualified as constituting an Anti-Doping Ruie Violation.
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[ii}B Sample Analysis
A "B” Sample analysis has not been conducted in this matter. Not because the rider
concerned might be deemed to have waived his right to have one conducted -as
a matter of fact, the rider concerned was never even notified of his right to have
a "B" Sample analysis conducted- but simply bacause of the fact that there are
no "B Samples left available to be tested as such. As the original "A” Samples
from the 1998 and 1999 Tours de France had already been used in 1998 and
1999 for conducting the regular doping control test requested, the only possibly
unopened urine samples left from both Tours de France for conducting research
were the original "B” Samples. As these urine samples have been opened and
used by the LNDD for conducting its research, no uncpened urine samples are
left for conducting the mandatory required “B” Sample analysis. As there are no

"B” Sample analysis results confirming the alleged results of the analyses already
conducted by the LMDD, these urine samples have to be declared to be "negat.ve™.

It has been suggested that a "surregate B sample analysis” coutd be conducted
by using the urine left aver from the analyses of the urine samples from the 1999
Tours de France, as not all of the urine from all of these urine samples has been
used by the LNOD when canducting its research®?, Any doubt as to the “origin” of

the "leftover urine”, i.e. the “identity” of the rider responsible for having provided

the urine, could be avoided by submitting the “leftover urine” to a DNA-test first. |t
would, in other words, be impossible to attribute the analysis result of the “leftover
urine” by mistake to the wrong rider. This suggestion however, completely fails
to address the issue at stake here. Firstly, the “leftover urine” may not contain
sufficient DNA for proper DNA testing. Secondly, there is no basis for requiring any

e ] R N o A TR

of these riders to underge DNA testing. Thirdly, the "B” sample analysis is not just

meant to provide a verification of the result of the "A” sample analysis only, but to
allow the athlete concerned to ascertain that the urine to be tested to verity the
result of the “A” sample analysis, is the exact same urine as he or she originally
provided at the time the urine sample had been collected and to preserve s record
of everything that has happened to that urine sample from the moment it was
given by athlete, including detailed informaticn about everyone who had access to
that sample and under what conditions the sample was stored, maintained, and
secured. Once the "B” sample has been epened. and no chain of custody records
have been mairtained, such guarantee can ne longer be given. It is for this very
reascn that the Athlete, or his or her representative, is always invited -in case of

a "B” sample analysis- to be present at the opening of the "B” sample to prove
that the “integrity” of the urine as contained in the sample collection bottle has

L9 For 74 of the 161 urmne samgles from the 179¢ Tour de Srance used for conducting reserach, urine or “retentate’,
ssheantrated uring 1s Lefy. which could be used, at least acearding ta same, for conducling a surrogate B sample anakysis.
Supraat b4é p - 4
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remained intact. It also explains the importance being attached in the applicable
rules and regulations with regard to maintaining the external, as well as internal
laboratory chain of custody. As these urine samples have already been opened and
even been used for conducting research, the “integrity” of these urine samples can
na longer be guaranteed, thus rendering any confirmation testing an the basis of
the “leftover urine” null and veid. Conducting a DNA test could not change this.

In this case the first valid r-EPQ analysis would stili have to be conducted. Taking
into account that the athlete has the right to request a “B” sampte analysis and
assuming that in this case the athletes concerned would certainly do so, two intact
samples, the identity and integrity of which cannot be challenged, are needed.
This is impossible in this case because there are no intact urine samples and the
identity and integrity of the residual urine has been compremised and cannct be
established at all.
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Unanswered Questions,
Conclusions and Recommendations

Unanswered questions

Research reports

The investigater does net know how the research repoerts of the LNDD came into

the possession of Mr. Ressiot, the journalist of LEquipe. These reports however,
must have been provided either by the LNDD, the Ministry or WADA, as WADA and
the Ministry had received copies of reports drafted and sent by the LNDD. The
investigator regreis the lack of cooperation of these three bodies. It is clear that only
a thorough investigation within each of them might find the answer ta this impartant
guestion, that affects the confidence that athletes, ADO's and the public are entitled
o have in these bodies. The only thing the independent investigator can do is to list
sorme facts and questions that he identified while canducting his investigation, which

should be subject of further investigation.

When did LEtuipe receive the LNDD reports?

Ressiot writes in the article in { Fquipe of its August 23, 2005 edition: "L'Equipe has
acquired the results of scientific analyses by LNDD”. The final reports® were sent

to WADA and the Ministry on August 22, 2005, A copy was sent by mail to WADA, to
the attention of its Director General, David Howman. This mail was received by M.
Howman at WADA's office in Montreal on August 25, 2005. Normally the Ministry
wolld have received the report the day after it was sent, i.e. on August 23, the date of
the publication in LEquipe. The report might also have been forwarded to the Ministry
by fax, e-mail or courier the same day. |t is not excluded either that another copy

of the reports was sent to other persons at WADA's office in Montreal or to WADA's
Lausanne office, by mail, fax or e-mail.

Furthermore L'Equipe writes that the LNDD reports were sent to WADA and the
Ministry "yesterday”, i.e, 22 August 2005, L'Equipe writes alsa that it contacted
Armstrong's Lawyer “yesterday”, i.e. the day that the LNDD reports were sent to
WADA and the Ministry. { Fguipe received these reports [or the final version of these
reports] befare they were received by WADA and the Ministry [supposing the Ministry
received them the day after they were sent enlyl. The article "Trois cures pour six
étapes” tries to reconstruct “three doping cures” in relation with the stages at which
an allegedly positive sample was taken. Details on the course and ranking of each
stage are given. The drafting of this article must have taken some time. The same

applies to the other articles that have clearly been prepared in view of the revelation,

380

The cxprossian “finsl repant” has been used by WADA 0 its answer of April 3, 2004 t¢ questior & of the mvesiigalars
quesliarnaire angd has ol been ased by wither the mvestigator, or any of the other parties irvelved. Supra st 6 p3.

121



5.4

55

5.6

57

The investigater concludes from the article "Armstrong's Lie” that L'Equipe has been
given the following infermation that does not originate from the LMDD report:

-

The analyses were done for research purposes;

The analyses were done in collaboration with WADA and the Ministry;
= The research was done on the whole of 1998 and 1999 Tour samples;
+ Only B-samples have been analyzed.

This means that L'Equipe was given information before the final LNDD reports were
sent out and was given more information than that contained in these reports.

In the same article it is written that:

"WADA, currently chaired by Richard W, Pound, would bs currantly studving possible
legal recourses for not leaving these analysis results without consequences”,

If this is correct, this suggests possible contacts between WADA and L Eguipe prior

to August 23, 2005 and that L'Equipe and WADA may have discussed the contents of
the reports and the possibility of further "consequences”. Of course, this information
could have come from the Ministry or the LNDD, based on their conversations with
WADA. It confirms also that WADA had been asking for the “additional infermation” for
disciplinary purposes. If there were contacts between L'Eqguipe and WADA, LNQD and/
or the Ministry prior to August 23, 2005, it would be important to know when these
contacts started and what was their content. LEquipe writas that it had been working
on the case for a long time, more precisely 4 months which indicates that its inguiry
would have started in April 2005.

What has been done during these iour months?

It certainly took not four months to write the artictes that were published on

August 23, 2005. The analysis results were produced by the LNDD by the and of
December 2004, or early in 2005. Buring the four months that L'Equipe is referring

to [(May-August 2005) the pressure by WADA, according to the LNDD, or requests,
according to WADA, were continuing to obtain the sample codes and other “additionat
fnformation”. Itis likely that WADA must have known as from that time that there
were “pasitives” indeed. WADA declared in April 2004 that its motivation was that it
wanted the UCI to know to whom these “positives” belonged. It cannot ke excluded,
as was suspected by the LNDD, that WADA wanted to know that for its own purposes
as wel.. In any case, WADA wanted to have the sample codes.

The articles in Le Monde of July 21 and 23, 1999 reveal that the gress knew the
consents of original doping forms of the 1999 Tour de France. If the press knew the
contents, it is possible that the press was in possession of copies of the original
forms at that time. Such copies may have been kept until now. The question arises
then whether the samples codes assigned to the LNDD research results were net
already in December 2004-January 2005 the only missing link to identify the riders?
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s it possible that WADA, the LNDD or the Ministry knew who was in pessession of the
forms or already knew how to find out the identity of the riders at that time?

WADA knew that it could ask the UC| to compare the data in the reports with the
original forms in the possession of the UC!, WADA could have asked LNDD to send
its reports with the sample codes to the UCI only, the competent body for results
management. WADA didn't need to have the samples codes itself, especially as
WADA has claimed that it had no jurisdiction in this case. Once it knew that the UCI
had received the reports, WADA could ask the UCH to fotlow up and identify the riders
concerned. WADA knew as well that UCI could and would identify the riders, but
prabably reckonad that UCI might not make this identification putlic, might conduct
any results management process under its confidentiality rules and might not
consider the reports as a sufficient basis for disciplinary action, However, why did
WADA want the reports sent to WADA with code numbers if WADA did not have the
forms and did not anticipate receiving them?

Also, the LNDO had stipulated vis-a-vis WADA that WADA should keep the reports
confidential and that the data contained therein should not be used for disciplinary
purposes, Sa itis not impossible that WADA taok the positian that it was not
entitled to pass the reports to the UC! and was certainly not entitled to ask the UCI
to start disciplinary proceedings, without breach of contract vis-3-vis the LNDD.
The investigator finds an indication for this in the fact that immediately upon the
publication in LEguipe, WADA asked the UCI to undertake an inguiry and further
action on the basis of the publication in L'Equipe, not on the basis of the LNDD
reports, a copy of which was sent by WADA o the UCI only by letter dated September
14, 2005. Therefore, if it would have been the intention of somebody ta make the
identification of the riders public and also to force the UCI to conduct further
investigations in public, twa ingredients were needed: [i] the leaking of the report
with the samele codes and il the farms.

Ad. [i): the leaking of the report

The contents of the LNDD reports including the additional information never should
have been made public if the rules would have been followed and never would have been
made public without the leak. The leak of the LMDD reports made public that riders, and
Lance Armstrong in particular, might have been using r-EP0 in 1999 and, apart from
putting Armstrong and eycling in an unpleasant position, put public presstire on the UCI
to investigate the matter further. WADA did not fail to point this out to the UCI:

“Now this matter is one of public record, UCH will fully inquire to ensure that il is
appropriately addressed publicly in the interest of transparency. The matter requires full
public attention.”

WADA seemed to forget that there should have been ne rmore publicity than imposed

or allowed by the WADA Code.

123



an

5.12

513

One cannot but find also that, where on the one hand WADA claims to have asked the
LNDD for the ‘additional informatien’ in order to enable UCI o act “in accordance
with its rules” and, on the other hand, the conditions impoesed by the LNDD prevented
WADA to use that information for that purpoese, the leak was, from a purely objective
paint of view, at best a coincidence that changed the situation. If one accepts that it
would have been no use to pass the LNDD reports without publicity to UCT becauss it
was not to be expected that UC| would maka a case on this basis, it was no use either
to insist that the LNDD provide the “additionat infermation™. This could mean that
“additional information” would only be useful if one had at its disposal a copy of the
forms with the code numbers and the names.

For LEquipe the leak can be considered as a matter of professioralinterest and
prestige. For the journalist, Ressiot, it was also a personal challenge, as he claimead
to have acted in reaction to Lance Armstrong’s challenge to the press that if they
suggested that he tock doping, they should prove it. However, L'fquipe was the
beneficiary of the leak. More serious is the question who frorn WADA, LNDD and the
Ministry leaked the report. WADA and the Ministry are ADQ's and LNDD is a WADA-
accredited laboratory. Respect for confidentiality imposed by the rules, is of critical
importance for the confidence of all stakeholders of the fight against doping.

[tis known that LEquipe has [had] access to confidential infarmation regarding
doping analysis in the LNOD as is shown by the fact that LEquipe has announced
mere than once positive results, even before the International Fede-ation concerned
was informed. Respect for the freedom of the press should not prevent the LNDD ar
the Ministry or whatever authority to investigate this and see that the confidentiality
rules are respected. On the ether hand the LNDD has assured the investigator in
this case that during six months it has opposed the request of WADA to have the
additional infermation included in the reports. The LNDD and the Ministry have
stipulated strict confidentiality. This however does not exclude a leak in the LNDD or
the Ministry, in particular one that might have been caused by other individuals than
those who stipulated confidentiality. The staternents by Profescsor De Ceaurriz to the
media alse call into questicn his understanding of and his commitment to athlete
confidentiality.

The copy of the repart shown in LEguipe is obviously not a print of the copy that
arrived at WADA on August 25, 2005 but there might have been other and earlier
copies than those that have been sent out on August 22, 2005. Also, £'Equipe might
have, and there are indications for thinking so as it was working on the case for four
manths, the information ¢ontained in the final report before this final report was
sent out. As indicated above, the articles that were published on August 23, 2005,
must have been prepared before. Apparently LEquipe knew that the research was
going on or that it had been conducted, some time before August 23, 2005, UCH
was not inforrmed. In fact, it is reasenable to conclude that prior to Mr. Ressiot's
visit to the JCI, he already was in possession of, or believed he would recejve 3
report of, allegedly positive urine tests from the 1999 Taur de France, identified
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with the original doping control numbers. Mr, Ressiot was only interesied in Lance
Armstrong’s forms from the 199% Tour de France and these ferms would have been
useless to him without the LNDD report.

Finally there is the conclusion of the investigator that WADA must have been
targeting the riders, and in particular Lance Armstrong, as well as the UCL, It has
bean mentioned before that the LNDD had the strong impression that the “additional
information” had been requested with the intention to determine the identity of ene
or more riders. There is the admission of WADA in its reply of Aprit 3, 2006 that the
“dditional information” was requested to enable the UCI to apply its {anti-doping!
rules, despite WADA's eventual agreement that the results would be confidential
and would not be used “for any sanction purpose”. There is the fact that WADA and
Nick Pound had no interest in LNDD's published report in 2000 in Nature magazine
of multiple positive results associated with the 1998 Tour de France lperhaps
because those tests, like the research testing at issue in this case, did not satisfy the
standards for pursuing a sanction against an athlete, and could not be used for those
purposes under the same rules that govern this situationl. The 1998 Tour de France
was the last Tour de France in which Lance Armstrong did not compete, and in this
case the only rider from either the 1998 or 1999 Tour de France who has drawn Dick
Pound’s attention of comments has been Lance Armstrong. There is the fact that
WADA's aborted investigation in October 2005 consisted solely of directing questions
to the UCI and to Lance Armstrong, seeking to put the burden on them of disproving
the reports from the LNDD. There 1s also the weil-known and public feud betwaen
WADA president Dick Pound and former UCI president Hein Verbruggen. There are
also the public statements of Dick Pound on doping in cycling. There is a staternent
of Pound in Le Monde of January 28, 2004 that

“the public knows that the riders in the Tour de France and the others are doping ™.

This statement caused Lance Armstrong to write a public letter to Dick Pound that
was published in some newspapers in March 2004 and that was, to say the least, not
friendly to Dick Pound. Lance Armstrong asked Pound in particular to

“tocus {his] efforts on the fight against doping rather than spending [his! time accusing
innocent athletes without any evidence other than your own speculation”.

WADA and Pound were apparently surprised that an individual rider had taken it upon
himself to respond to Pound's comments, when Pound had apparently been careful
not to identify any individual rider by name. Pound responded harshly to Armstrong's
letter:

“IMr. Pound] considers it surprising that Mr. Armstrong has altacked in such virulent

fashion someone who he has never met, and who never mentiohed his name, not

expressed any doubls concerning his exploits,” said WADA spokesman Frederic Donze.
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Mr. Pound insists that nobody would be happier than he if cycling became a sport free
from doping, ” the statement continued. "But recent events lead one to believe that there

is a certain amount of work to be done.”

Pound, for his part, added that "WADA relies on the collaboeration of champions like
Mr. Armstrong and sporting organizations such as the UC in the fight against doping in

sport.”

The UCI, by Hein Verbruggen, echoed Armstrong's criticism of Pound's public
statements:

The President of the UC!, Hein Yerbruggen, shared Armstrong’'s concern over the
comments made By Found, which appeared originally in an interview with French
newspaper Le Monde on January 28,

"WADA should play the same role as the United Mations,” Verbruggen said. "And | have
never heard UN boss Kofi Annan talk tite Dick Pound. Pound shools at everything that
maoves, At the athletes, at the governments, at the European community. But WADA
doesn't only stand for repression. With his comments he's giving his erganization a bad
image.

All these are elements that the investinator feels have to be mentioned. They
eventually prove nothing as to the source of the leak of the LNOD reports, but cannot
be left unmentioned in the context of this investigation, if only to underline the
hecessity, in the interest of the proper functioning of the bodies responsible for the
fight against doping, far further investigation concerning the teak by authorities with
the ability to compel cooperation and more possibilittes of investigation than those
that have been to this point at the dispesal of the investigator.

As for the question of the leak of the LNDD reports, all these are elements that do
not allow far definite conclusions to be drawn at this moment, but they underline the

need for further investigation.

Ad lii) The farms

It is clear that UEquipe obtained copies of the eriginal doping forms concerming Lance
Armstrong from the UCI in the circumstances described above. The investigator

feels that there still is some uncertainty concerning the exact number, but on the
other hand UCI has accepted that of all 15 forms concerning the testing of Lance
Armstrong in the 1999 Tour de France [15 tests), a copy could have been given to the
journalist of LEquipe. It is nat clear, on the other hand, whether the copies provided
by the UCI were the anly ones at the disposal of £ Eguipe.

On page 3 of its August 23, 2005 edition, L'Equipe writes that the documents making
it possible for matching code numbers and the name of Armstrong, were “kept in

different places”. The articles in Le Monde of July 21 and 23, 1999, establish that the
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press knew the contents of ariginal doping forms of the 1999 Tour de France at that
time. Copies of the original forms might have been in the possession of the press as
from that time. Besides the UCI, only the Ministry had original forms from the 1999
Tour de France. Dick Pound made statements fo the media about a requirement

that the forms be destroyed two years after the samples were taken and he made
representations about which organizations had destroyed their copies on schedule lin
2000 for the 1998 Tour and 2001 for the 1999 Tour). He never disclosed the basis for
his representations about those issues and why he was so interested in establishing
that certain organizations had not retained their copies. Itis a fact, but not more than
that, that at that time M. Garnier, currently director of WADA's office in Lausanne,
was responsible for the Ministry's anti-doping department. The articles in Le Monde
of July 21 and 23, 1999 indicate that it cannot be excluded that copies may have been
made and circulated before the originals, as the Minister has represented to the UCI,
were destroyed in 2001 at the latest, It may therefore not be excluded that WADA and/
or LEquipe possessed copies of original forms before Ressiot came to the UCI and
asked for a copy of the UCI's forms. If this were the case, the copy of the UC| forms
may be just camouflaging the original scource of the copies of farms, which were
already in the possession of L'Equipe.

Continuance of the investigation
An investigation needs to focus on the communications between Dick Pound and the
media and between Professor De Ceaurriz and the media.

There are a number of troubling facts that raise serious questions.

a. Dick Pound insisted that the “additional information” be included in the LNDD
reports, at about the same tima that Mr. Ressiot was engaging in deceptive conduct
to secure copies of Lance Armstrong’s farms from the UCI, Did Mr. Ressiot already
have copies of Lance Armstrong's doping conirol forms from another source
and was he merely seeking to secure those same forms from the UClin order to
protect his initial source of the forms?

b. Mr. Ressiot explained that he was targeting Lance Armstrong, in part because
Lance Armstrong had eriticized Dick Pound.

¢. The August 23, 2005, article by Mr. Ressiot suggests that he had been
communicating with the LNDD and WADA prior to the publication af his article,
and there is reason to believe that in those communications Mr. Ressiot disclosed
his awareness that the LNDD had reported positive resulis from the 1999 Tour de
France, What steps did WADA or the LNDD take to protect athlete confidentiality
after their communications with Mr. Ressiot?

d. Professar De Ceaurriz has expressed publicly his disdain for athlete confidentiality
and his views, contrary to the applicable laws and regulations, that athletes are not
entitled to confidential treatment of their urine samples and the results of testing
conducted concerning those samples.

e, Dick Pound violated his promises of confidentiality made to the LNDD.

f. Prof. De Ceaurriz, after allegedly insisting that Dick Pound acknowledged the legal
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reguirement of confidentiality, apparently violated it before or as socon as the first
L Equipe article was published.

g. Both Dick Pound and Professor De Ceaurriz have made staiementis to the media
which have falsely supported the idea that the results reported by the LNOD
are reliable indicators that Lance Armstrong used Prohibited Substances when
Professor Ceaurriz knew and Dick Pound should have known their statements
ware not frue,

h, The statements by Pound and De Ceaurriz to the media were improper and violated
varieus regulations and laws concerning athlete confidentiality, as well as the
promises of confidentiatity exchanged between WADA and the LNDD.

i. WADA and the LNDD have refused to provide the investigator with any documenis
concerping their deatings with the media or documents to support any of their
ather assertions in this matter.

J. Dick Pound apparently received from Mr, Ressiot copies of the doping control
forms Mr. Ressiot received from the UCI, and it appears that in September 2005 Mr,
FPound knew that Mr. Ressiat had received ali of Lance Armstrong's 1999 Tour de
France forms from the UCI.

The investigatar calls upon WADA, the LNDD and the Ministry to submit themselves
to an investigation by an outside independent authority, or where applicable,

their statutary body. If these parties involved, will not comply to this request the
investigator appeals to the 10C, the WADA Board, or some other organization with
the powar to compel campliance to order all LNDD and WADA personnel to produce
all documents and to cooperate fully with the independent investigator to resolve as

many of these unsettling open questions as possible.

Conclusions

Although no documentation has been made available, it is the opinion of the
independent investigator that it may be accepted that the samples from the 1998 and
19992 Tours de France have been analysed by the LNOD for research purposes. WADA
however, while claiming initially that the samples had been analysed for research
purposes only, asked the LNOD to provide additional information, in particular the

original codes of the samples that were analysed.

It is the conclusion of the investigator that WADA had also the intention that the
research results, in combination with the additional infermation requested by WADA,
be used for disciplinary purpeses against individual athletes, directly contrary to its
representation that the results would not be used “for any sanction purpose”. In this
sense one can speak of targeting by WADA of the participants of the 1998 and 1999
Tours de France.

The investigator is aware that on the other hand there were the conditions of LNDD

that the infermation contained in its reperts was to be kept confidential and was naot
to be used “for any sanction purpose”.
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The research was conducted on samples, a great number of which had been opened
and analysed before. There is no internal chain of custody. The identity and integrity

of the samples is noi guaranteed.

The samples were analysed following a non-disclosed and non-validated

“accelerated measurement procedure” only, that departed in essential aspects from

the mandatory provisions of WADA's laboratory and testing standards in general and
r-EPG testing requirements in particular. The investigator leaves aside whether these

departures are acceptable in view of the research purposes.

The conclusion of the investigator is that the results reported by the LNDD in its
research reports on the 1998 and 1999 Tours de France cannot be qualified as
constituting Presumptive Analytical Findings, much less Adverse Analyticat Findings
and consequently do not provide proof of an Anti-Doping Rule Violation.

The investigator has had no indication whether the "appropriate exchange of
correspondence” or oral contacts between WAUA and LNDD might have led to
preventing that proper infermatien on the “accelerated measurement procedurs” and
its Limitations was inserted in the reports. The following conciusion should be read
with this reservation.

The LNOD failed to include in its reports information on the lack of chain of custedy,
on the analysis methed that was used and on the deviations of the mandatory
procedures for analysing urine samples for r-EPQ. Had the LNDD, as it should have,
included such information in its reports, it would have been clear immediately to
anyone that a debate regarding the question whether any of the findings might gualify
as evidence of doping, would have lacked any ground.

The investigator found no confirmation for WADA's contention that it was made to
believe by LNDD that the mandatory required analysis procedures for r-EPC had been
used. The investigator finds it difficult to reconcile WADA's contention with the fact
that it accepted to keep the research results confidential and would not seek to use

them for disciplinary purposes.

WADA's request to have the sample codes and other additional information included
in the research reports is a viclation by WADA of applicable rules, including the
WADA Code, WADA standards and the stipulation on WADA's doping centrol form that
samples used for research must not be identified as a particular athlete’s sample.

The LNDD violated applicable rules on athlete confidentiality by accepting to provide

additional information, in particular the sample codes, to WADA. This applies
notwithstanding the condition of strict confidentiality stipulated by the LNDD.
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534  The LNDD viclated applicable rules on athlete confidentiality by commenting publicly
on the alleged positive findings, especially in relation with a particular rider, Lance
Armsirong.

5.35  WADA violated applicable rules on athlete confidentiality by cormmenting publicly
on the alleged positive findings, especiatly in relation with a particular rider, Lance
Armstrong.

5.36  There is no factual basis to find that there has been an Adverse Analytical Finding,
let alone that an Anti-Doping Rute Yiolation could be asserted. There is no way to
conduct valid additional analysis of any remaining urine, Censequently, there is no
basis for disciplinary action agatnst any rider.

Recommendation

5.37 Taking into account the conclusions drawn in this report as at this stage of the
investigation, the ULl is recommended to refrain from initiating any disciplinary
action whatsoever regarding those riders alleged to have been responsible for
causing one or more alleged “Adverse Analytical Findings’, on the basis of the
confidential reports of the LNDD "Recherche EPO Tour de France 1998 and
"Recherche £P0 Tour de France 1999”, and should inform all of the riders involved
that no action will be taken based on the research testing by the LNOD.

Emile M. ¥rijrman MCL
Schallen c.s. Advocaten ©
The Hague

All rights reserved.

Ths repart 15 protected by inernational copyright taw.

Mo part of this report may be repreduced, stoqed in retrieval, or transemitted in any ferm, o by any means, ractrenic, rmeshanical,
photecopying, recording or otherwise withoot the onior permission of the author|sl,
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Detection of isoelectric profiles of erythropoietin in
urine: differentiation of natural and administered
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Abstract

Erythropoietin {EPO} is normally present in uring al 2 low concentration (about 1TUSL, i.e., aboul L0ng/L) for a total protein
concentration of at least 50mg/L. A method to study the isoelectric profile of this hormone from 20-ml uring zliquots without
previous purification was developed. This method involves iscelectric focusing of the fetentate from ultrafiltered urine. Both the
dirafiltration and ths iscelectric Focusing required precautionary measures to prevent EPQ degradation by the profeases that are
present in urine. Because classical immunoblotting gave rise to an unspecific detection of various urinary proteins in the focused
retentatc, it was essential 10 use the “double-blatting” process developed to solve this problem. Sufficient sensiiivity was achieved
using amplified chemiluminiscent detection after the blotting membrane was treated with dithiotreitol, The patterns that were re-
vealed from various urinary samples proved to be highly heterogeasous as they were composed of more than 10 isoforms in a p/
range of 3.7-4.7. Clear transformation of the patterns was observed in the case of treatment by the recombinant hormone, sug-
gesting that this method can be regarded an efficient tool for indicating recombinant EPO misuse in sports. It may also open new
investigations in the field of physiologic or pathelogic exploration.

@ 2002 Eisevier Science (IJSA). All rights reserved,

Ezythropeistin (EPOY is a glycoprotein hormone
produced by the kidney in adult bumans. It stimulates
red bload cell production by promoting the preliferation
and differentiation of erythroid progenitor cells. Since
1985, recombinant human EPCQ (tHuEPQ) has been
available for therapeutic use in certain forms of anemia
[1]. This hormone, however, quickly became misused as
a doping sgent for endurance athletes to improve zer-
obic performances, and the International Olympic
Committee officially prohibited it in 1990.

Wide et al. [2,3] teported a lower negative median
charge of rHuEPO in comparnson with the natural

" Corresponding author. Fax: +13.146.601.017.
Evnail address: {usneigndd.com {F, Lasne),

' Abbreviations used: FPO, erythropoietin, CHO, Chinesc hamster
ovary; PBS, phosphate-buffered saline; MWCO, molecular weight
cutofl, ELISA, enzyme-linked immunosarbent assay; IEF, isoelecine
focusing; BSA, bowine serum albumain, DB, double-blotling; DI,
dithiotreitol.

hormone. In their studies, they used zone electrophore-
sis, at pH 8.6, of serum and urine in agarose suspension,
with subsequent determination of the EPC concentra-
tion in the different fractions eluted from the electro-
phorelic column. These authors preposed this method
for antidoping control but, because of coasiderable
practical difficulties, it has never been applied in anti-
deping laboratories.

It is well known that both the natural and the re-
combinant form of EPQ present extensive microhetero-
geneity in relation to postiranslational modifications in
proteic moiely. Many investigations have focused on the
glycosylation of this hormone since it is particularly de-
veloped and subsiantial with respect to its biological
properties [4]. All studies have demonstrated that glyce-
sylation is substantially implicated in the hormone’s mi-
croheterogeneity [5,6]. Other modifications that have not
yet been clearly investigated in the case of EPO, however,
may also conttibute o this heterogeneity. Some of these
posttranslational events are influenced by the nature and
the enviropmental conditions of the cell that produces the

O063-269702'8 - see front matlzr © 2002 Elsevier Science (USA)L All nghts reserved.
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protein. Since human natural and recombimant EPO are
synthesized in human kidney and Chinese hamster ovary
(CHO) celis, respectively, some of these modifications
may be different in the two hormones. In 5o far as these
modifications affect thair electrical charge, the resulting
molecuies can be separated into isoforms by appropriate
techniques. Diifferences in their isoelectric profiles thus
seemed to be a potential means to diffsrentiate between
natural and recombinant EPQ. We report here a method
that was developed to investigate the isoelectric profiles of
this hormone in urine.

iv[aterials and methods
Urine samples

Urine samples were obtained from healthy controls
and rHaEPO-treated volunteers at different postinjec-
tion times during an administration triat (subcutansons
injections of Eprex 4000 from Janssen-Cilag at de-
creasing doses from 50 to 20 IUfkg, three times per week
for 7 weeks). The details of this trial will bz published at
a later date. All the samples were kept frozen at —20°C
uanfil they were analyzed.

Reagents

The recombinant EPO was from Janssen-Cilag
{France) as Eprex for Epoetin o, from Roche as Ne-
oRecormon for Epoetin B, and from Amgen as Ar-
anesp for Darbepoetin a. Protease-free Tris and glycine
were from Acros Organics, NaCl was from Papreac,
and sucrose was from USB. Ampholytes Servalyt 24,
4-4, and 68 were from Serva. Phosphate-buflered sa-
line (PBS) {0.01M sodium and petassium phosphate
buffer, pH 7.4, containing 2.7 mM potassium chloride
and 0.137M sodium chlonde), dithiothreitol (DTT),
and N-acetyl-p-plucosamine were from Sigma. Purified
Tween 80 was from Pierce. The protease imhibitor
cocktail, Complete, and pepstatin were from Roche.
Steriflip microfiliration (0.22 pm) units, Centricon-plus
20, and Centricon YM 30 ultrafiltration (molecular
weight cutoff (MWCO) 30,000 Da) units, and Durapore
{0.65 ym) and Immobilon-P ({.45 ym) membranes were
from Millipore. Urea Flus one and wheat germ lectin
Sepharose 6MB (WGA Sepharose) were from Amer-
sham Biosciences. The enzyme-linked immunosorbent
assay (ELISA) for human EPO Quantikine IVD and
monoclonal mouse anti-human EPO (AE7AS) were
from R&D. Biotin-labeled purified goat antibodies to
mouse IgG were from P.AR.LS (France). Streptavi-
din:biotinylaied peroxidase complexes were from Bio-
spa (Italy), nonfat dry milk was from Régilait (France),
and chemiluminescent substrate Covalight was from
Covalab (France).

{itrafiltration of urine

Utrine was kept frozen at =20 °C until it was prepared. }
After thawing at room temperature, 2ml of 3.75M Tris/
HC), pH 7.4, and ¢.4ml of Complete solution (1 tabler
in 2mi of water) werc added to 20ml of urine. After §
centrifugation at 2700 RCF and 20°C for 10min, the
sypernatant was microfiltered under vacuum through a j
0.22-m Steriflip device. This filtrate was then submitted
to a first ultrafiltration in 2 Centricon Plus-2¢ (MWCO
30,000 Da) by centrifugation at 3570 RCF ard 20°C for |
20min. The retentate was then washed with 20m! of
50mM Tris/HCL, pH 7.4, and 0.4 ml of Complete solution
in the same Centricon Plus-20 by centrifugation under the
same conditions. The washed retentate (about 100-200 pl)
was then recovered as indicated by the manufacturer, |
transferred to a Centricon YM30 having the same |
MWCO, and further ultrafiltered by centrifugation at
2340 RCF and 20 °C for | hto obtain a final volume of 20-
80 . The final retentate was assayed for its EPO level by
ELISA and was kept frozen at -20°C until isoelectric
focusing (IEF). In some experiments, an additional stepto |
reduce the protein content of the final retentate was in- §
cluded in the preparative protocol. In this case, the rg-
tentate from the Centricon Y M30 device was adjustied toa
volume of 400 ul with 50 mM Tos/HCL, pH 7 4, contain-
ing 0.2 M NaCl and inenbated with an equivalent volume
of WGA Sepharose equilibrated with the same buffer,
Incubation was performed at room femperature for 2b
under rotation. After sedimentation and washing of the
pellet, the proteins were eluted from WGA Sepharose by
three successive volumes {3 x 400 n!) of 10g/100ml M-
acetyl-p-glucosamine in this buffer. The three elution
fractions were pooled, supplemented with 120wl of
Complete solution, and submitted 10 a final ultrafiltration
in a Centricon YM30 device as described above for sam-
ples not treated by WGA Sepharose. All the subsequent
steps were identical.

Isoelectric focusing of the retentates

The day of the IEF run, the retentates were thawed at
room temperature and, if necessary, diluted with 50 mM
TrsfHCL, pH 7.4, so that ap EPO level of 1500 1U/L was$
never exceeded, A final volume of 20 ul of the different
samples was then heated at 30°C for 3min and sup-
plemented with 2.2l of 10% Tween 80. In some ex-
periments, instead of being heated, the samples were
supplemeated with 2 pl of 1.5mM pepstatia.

The rHuEPQ solutions were prepared in 1g/100ml
bovine seram albumin (BSA) and 5¢mM Tris/HCL, pH
7.4, at a fina) concentration of 600 IU/L, Samples of 20
were supplemented with 2.2 pt of Tween B0 before IEF.

IEF was performed in 1-mm-thick 3% T, 3% C
polyacrylamide gels containing 7 M ursa, 2% (wiv) 2-4
and 2% (w/v) 46 ampholytes, and 5 g/100 mi sucrose.
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After prefocusing at 250V and 8 C for 30 min, using
2% 6-3 ampholytes as catholyte and 0.5 M H3PO4 as
anolyte, the samples {20ul) soaked onio rectangular
pieces of filter paper were applied at 0.5cm from the
cathodal edge of the gel Electrophoresis was run on
the Multiphor 11 Electrophoresis system (Amersham-
Pharmacia) at 1 W/cm of the gel length. The migration
width was $cm. The Tun was stopped at 4000 Vh.

Inmunoblotting

After the IEF run, the gel was submitted to semidry
blotting in 25mM Tris and 192mM glyciue at 1 mAsem?
of membrane for 30min. An intermediate Durapore
mermbrane was interposed betwesn the blotting Irmmo-
bilon-P membrane and the gel to prevent sticking. As
soon as the tramsfer was over, the blotting membrane
was incubated in 5mM DTT PBS for 1hat 37 °C, After
a brief onsing in PBS, the membrane was saturated in
5 ¢/100 m! nonfat milk PBS for 1 b at room temperature.
Afier it had been incubated in 2 1/1000 dilution of the
anti-EPO antibody (primary antibody) in 1g/ 100 ml
nonfat milk PBS for 1h at room temperature, the
membrane was washed in six changes of 0.5g/100ml
sonfat milk PBS. Double-blotting (DB) was then ab-
solutely necessary to prevent nenspecific binding of the
secondary antibody to the urinary proteins. This was
performed as previously described [7). Briefly, the blot-
ting membrane was assembled with a second Emmobi-
lon-P membrane (DB membrane) and submitted to
semidry transfer in 0.7% (viv) acetic acid, at 1 mAfem?,
for 10 min, so that the DB membrane was facing the
cathode. All the subsequent steps concerned the DB
membrane which was saturated in 5g/100ml wonfat
milk PBS for 1 h at room temperature and rinsed briefly
in PBS. The membrane was then incubated in a 1/4000
dilution of biotinylated anti-mouse IgG antibadies in
1g/t00m! nonfat milk PBS at 4°C for 15h. After
washing in six changes of 0.5 g/100ml nonfat milk PBS,
it was incubated in a 172000 dilution of streptavi-
din:biotinylated peroxidase complex in 1 ¢/ 100 m! nonfat
milk PBS for 1 h at room temperature and washed in six
changes of PBS,

In some experiments, classical immunaoblotting was
performed as described above for double-biotting except
that the semidry transfer in acetic acid was omitted.

After its final washing, the membrane was covered by
the chemiluminescent substrate (30 ul/cm?), prepared s
indicated by the manufacturer, and placed in the dark
room of a charge-coupled device camera (Fuji). A first
exposuce of 3min was tested to evaluate the obtained
intensity. In most of the cases, a second exposure of
20 min was made after a transparent sheet of plastic had
been layered onto the membrane. Profiles corresponding
to the isoelecttic patterns were obtained using “AIDA
1D-Evaluation” software from Fuji.

Results

Preliminary experiments to test the behavier of
fHUEPO during ultrafiltration had been performed.
Solutions of tHuEPO in ¢.1g/L BSA submitted to ul-
trafiltration at neutral (7.3) and acidic (4.8 pH condi-
tions had shown that, whatever the pH, EPO was
racovered in the retentate, whereas the filtrate was de-
void of it. The resulis were quite different when tHUEPO
was diluted in urine. Whereas a high recovery of the
hormone in the retentate was obtained when ultrafil-
tration was performed at neutral pH, low to zero {de-
pending on the urine sample) recoveries were observed
snder acidic conditions (data not shown}.

The aspartic proteases present in urine were strongly
suspected 1o be responsible for EPO degradation during
alirafiltration under acidic conditions. From this mo-
ment onward, 3.75M Tris/HCI, pH 7.4, was systemati-
cally added to urine samples beforehand. This
pentralized the pH of any acidic urine, with the aim
being to inactivate the aspartic proteases. Because it was
not possible to rule out EPO degradation by proteases
active at neutral pH in some urine samples, however, a
mixture of antiproteases with broad-spectrum activity
{Complete solution) was systematically added 10 the
usine samples before ultrafiltration and to the washing
bufier of the retentate.

Under such conditions, EPQ was finally concentrated
from 200 to 1000 times in the final retentate which was
then submitied 10 isoelectric focusing and immuno-
blotting of EPO. The sensitivity of the dstection was
tested using classica) immunobloiting following LEF of
pure CHO rHuEPO (Fig. 1). This showed that the re-
combinant hormone was composed of at least five iso-
forms in a pf range of 4.4-5.1 (in the presence of urea)

30

4.5

pH

40 + ror

I 5
A B C D

Fig. 1. IEF patterns of pure rHuEPO detccted by classical immnao-
blotiing; Epoctin # (A}, Epoetin 2 (B, C), and Darbepoetit, 4 (D). The
same quantity of Epostin o (10mIU, 84pg was run in B and C
trealment of the blolting membrane by DTT before probing by rhe
anfi-human EPO antibody {(C) mo treatment (). Ancde 15 at the
bottom of the figure.
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for Epoetin o, and one additional more-basic isoform in
the case of Epoetin B. The Darbepoetin, due to its two
supplementary N-linked oligosaccharide chains, was
much more acidic and gave rise to five bands located ina
pf range of 3-3.9. Detection was about three times more
sensiiive if the blotting membrane was incubated in
DTT just after the semidry transfer. Using this reducing
treatment, the sensitivity achieved was about 0.2 mIU
(1.7 pg) per band, which was sufficient to investigate the
EPO patterns m the retentates from most of the ultra-
filtered urine samples. However, when the retenfates
obtained from urine samples were analyzed, two kinds
of problems were observed. First, as previously de-
scribed, a strong nonspecific binding of the secondary
antibody to some of the urinary proteins was observed
after classical immunoblotting, so that the isoforms of
EPO were completely masked by unrelated proteins
(Fig. 2A). The double-blotting process was thus essential
to prevent the urinary proteins from interferiag with the
detection of EPQ [7]. Second, once the nonspecific signal
had been eliminated, no EPQ was detected follawing
IEF of the retentates—despite sufficient levels—as as-
certained by ELISA. This suggested that EPO was
degraded during the [EF ruen. The ulirafiltration exper-
imenis had sugpested that it was essential to protect
EPO from aspartic proteases. Since the pH gradient of
the IEF gel was 2-6, it seemed possible that utinary
aspartic proteases, present in the retentates that were
applied to the gel, were activated during the run and
responsible for the disappearance of urinary EPO. In-
deed, addition of pepstatin to the retentates just before
the TEF step proved to be sufficient to protect EPO from
degradation. Heat treatment of the retentates before the
run, instead of pepstatin addition, was tested also. As
shown in Fig. 2B, whereas “blank” lanes were obtained

A B C D E F G

Fig. 2. 1EF pauems of natural EPO obtzined [tom urine rstentates
aller classical immunoblotting (A), double-blotting without heat
treatment of the ratentate befare the run (B}, and double-bloning with
heat Uealmem of the wteolate belore the run (C-E). For comparison.
the 1EF patterns of pure rHREPQ Epoetin o and Darbepoetin a are
shown in F and G, respectively. Anrode is at the bottom of the Ggure.

in the case of retenrates applied directly onto the JEF
gel, clear EPO profiles were observed when the same
reteniates were added with pepstatin or heated at 80°C
for 3min before the run (Figs. 2C-E). All subsequent
experiments were perforrned using the heat treatment,
which proved to be unfailingly efficient in protecting
EPOQ from degradation during the run.,

Under such conditions, the isoelectric patterns of
patural EPQ observed in urine sampies from various
individuals proved to be highly beerogeneous, being
composed of about 10-15 isoforms in a pf range of 3.8~
4.7 (in the presence of urea), Although some differences
were noted between individuals, all natural urinary EPO
patterns were clearly different from those of the various
recombinant patterns. Some patterns comprised minor
bands colocated with the recombinant isoforms, but in
all cases, the major isoforms presented pfs that were
more acidic and more basic than Epoetin and Darbe-
poetin, respectively (Figs. 2F and G). In some cases
where the total protein content of the retentates was
particularly high (more than 5g/100ml), arc-shaped
bands resutted from the pel overloading. This was cor-
rected by treating the retentates with WGA Sepharose,
which considerably lowered the protein concentration in
the samples applied to the IEF gel. As shown in Fig. 3,
the straightess of the bands was significantly improved
by this procedure. To be sure that this treatment was not
selective for some of the EPO isoforms, a sample with
low protzin content was prepared according to the two
different procedures. In both cases, the corresponding
patterns were composed of straight bands that could be
casily integrated and compared (Figs. 3¢, J, ¢, and ¢).
This showed that the distribution of the relative inten-
sities of the bands was not significantly affected by the
WGA Sepharose treatment.

A striking transformation in the urinary EPO pattern
resulted from the admimistration of recombinant hor-
mone Epoetin, reflecting the presence of the injected
drug in urine. In some cases, duning the first week of the
rHBuEPQ treatment, a transitory enlarged microhetero-
geneity of the banding pattern (pf 3.8-5.1) with addi-
tional more basic isoforms (pf 4.4-5.1) was noted, which
corresponded to the superimposed patterns of natural
and recombinant EPO (Fig. 4B). After 1 weeks of
treatment, however, the patterns were very similar to the
pattern of the injected hormone, heing mainly composed
of isoforms in a pf range of 4.4-5.1 and, in soms cased,
an additional minor more acidic isoform (Fig. 4C}). Such
characteristic patterns were observed over the 4 days
foliowing an injection.

Discussion

Several difficulties have to be circumvented 1o obtain
reliable images of the IEF patierns of EPO in urire.
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Fig. 3. TEF patterns of urinary EPO obteined from three different samples (A, B, C) prepared by ulirafiltration ncluding (&, ¥, ) or not inclding
{a, b, ¢} the treatment by WGA Sepharose. Samples A and B showed the presence of natural and sHuER{), respectively (see text below), and both
presented Bigh protein contents. Sample C, presented low protein content, The integrated profiles corresponding to ¢ and ¢ are shown in ¢ and <,
respeclively. For comparison, the IEF pattern of pure rHuBPO (Epoetin o) is shown in d. Anode is at the bottom of the fgure.

A B ¢ D

Fig, 4. IEF paticrns of urinary EPO: natural EPO (A}, 24 h after a first
injection of Eprex (B), 24 h after a seventh ijection of Eprex (2-week
ireatment) (C). For compatison, the TEF pattern of pust tHUEPD
{Epoetin o) is shown in D Anode is at the bottom of the figure.

The level of this hormone in urine is physiologically very
low and is not increased by repeated injections of 20 LU/
kg (unpublished resulis). Thus, urine must necessarily be

concentrated. This is achieved by ultrafiltration through
2 membrane with a nominal MWCO of 30,000 Da.
Though this is just below the molecular weight of EPO
{about 34,000 Da}, no passage of the hormene through
the membrane was observed and thus this MWCO was
selected to facilitate the elimination of smaller urinary
proteins in the filtrate. Filtrate has no interest for EPO
analysis but can be used for antidoping conirol con-
cerning small molecules such as anabolic agents, di-
uretics, stimulants, or narcotics, and this may be useful
in cases of syall volumes of available urine.

This step has to be performed carefully; otherwise
EPO may be drastically degraded due to the presence of
proteases in urine. Indeed, various proteases have been
described in urine: metallo proteases such as MMP-2
and MMP-9 [9], and gelatinase [10], serine proteases
such as tonin [11], and aspartic proteases such as napsin
A [12] and cathepsin D [13]. Since EPO degradation
during ultrafiltration was observed in our expenments
when acidic conditions were applied, i appears
that aspartic proteases are very likely implicated. The
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involvemens of cathepsin D in the degradation of Ps-
microglobulin in acidic urine has been reported {13, and
it is possible that this protease is involved in the deg-
radation of EPO also. Indeed, two of the specific sites
cleaved by this enzyme (Tyr-Phe and Leu-Tyr) are
present in the peptidic sequence of EPD and the mo-
lecular weight of the enzyme, 45,000 D, results in its
coconcentration with the hormone in the retentate
during the ulirafiltration. Whatever aspartic proteases
are involved in EPOQ degradation, they are effi-
cisntly inactivated by neutralizing the pH of urine before
ultrafiltration. At the same time, an addition of anti-
sering, -thiol, and -metallo proteases prevenis the po-
tential action of other types of proteases. Under such
conditions, EPQ is sufficienily concentrated for the
subsequent VEF step.

The IEF step itself must be performed carefully be-
cause of the aspartic proteases reactivated by the acidic
pH gradient. If these proteasss are not nentralized before
IEF, EPO 1s degraded during the run. This indicates that
the respective pl of the proteases and the hormone are
close enough to allow sufficient contact during the rop.
That pepstatin is sufficient to protect EPO from this
degradation corroborates the implication of aspartic
proteases. Heating the sample at 80 °C for 3 min before the
run appears to be an cfficient protective measure against
EPO degradation by denaturing the preteases. The high
thermal stability of EPO has been reported, related to its
carbohydrate content {14]. We obgerved that its pfis not
affected by the heat treatment, as shown by the well-pre-
served profile of the pure recombinant hormone after such
treatment. On the other hand, this indicates that the
binding of the AE7AS antibody used for immunoblotting
iz not affected by the heat treatment of EPO.

The cembination of an amplified (biotin:streptavidin
detection and a chemiluminescent signal provides good
sensitivity that is further upgraded by incubating the
blotting membrane in dithiothreitol before probing with
the primary antibody. Since the AE7AS5 anti-EPO anti-
bodies used bind to an epitope within the first 26 aming
acids of the molecule, it is probable that the reduction of
the disulfide bridge batween cysteinyl residues Cys 7 and
Cys 161 makes this epitope more accessible to the an-
tibody. Finally, a sensitivity of about 0.2mIU (1.7 pg)
per band is achieved. Assuming 2 mean concentration
factor of 500 by uhtrafikration, the minimal concentra-
tion of EPO in urine must be about 0.4 IU/L (3.36ng/L)
to be detected.

In addition to sufficient sensitivity, the specificity of
the immune detection of EPQ proved to be the most
difficult goal to achieve. Due to a strong nonspecific
adserption of the secondary antibodies used, it is not
possible (o get reliable images of the EPQ isoforms that
are present in wnine samples. Only the double-blotting
process that has been developed in these circumstances
solves this problem [7).

Tn the case of samples with high protein contents
(urine samples for antidoping control are very often
taken after an inlensive physical exercise that increases
proteinuria), treatment by WGA Sepharose during ul-
trafiltration improves the straightness of the bands
composing the pattern without disturbing the distriby.
tion of their relative intensitics. Indeed, albwmin, not
being glycosylated, has no affinity for this lectin and i
thus eliminated from the final retentate. This step effi.
ciently lowers the protein content of the sample that i
applied to the IEF gel, whereas EPO, which presents a
very high content in GlcNAc residues, is retained with a
recovery of more than 60%. The well-preserved distri-
bution of the bands after this treatment shows that
WGA Sepharose has no apparent selectivity for any of
the different isoforms of EPO.

The pfs observed [lor purified Epoetin (4.4-51)
appeared more basic than those described by Imai et al.
(3-4.2} [1 5. However, no urea is mentioned in the com-
position of the 1EF gels used by these authors and this may
explain the more acidic pf obtained. Under our condi-
tions, the IEF gels contain 7 M urea and the pf observed
for the recombinant CHO EPOQ are ¢loser ta those fe-
ported by Davisetal. (4.2-4.5) [16] in the presence of urea,

The most striking feature is the clear difference ob-
served bDetween the patterns obtained from untreated
subjects (natural urinary EPO) and those from the dif-
ferent recombinant hormones. In comparison with
Epoetin x and {, natural urinary bormone s mainly
composed of more acidic isoforms that are missing in
the recombinant patterns. This agrees with the greater
elecirophoretic mobility at pH 8.6, already described for
natural urinary BPQ in comparison with recombinant
CHO hormone by Wide et al. [3]. In contrast, the iso-
forms of Darbepoetin « are mores acidic than the natural
isoforms and this can be easily explained by the prasence
of two additional sialylated oligosaccharidic chains
which characterize this recombinant hormone. The ori-
gin of the difference between natural urinary EPO and
Epoetin o or P, however, is not clear. Both bormones
present the same proteic moiety but it undergoes an
extensive postiranslztional N-glycosylation at Asn-24,
Asn-38, and Asn-82 and ap O-glycosylation at Ser-126.
The N-glycosylation gives nse to a complex and heter-
ogeneous branching pattern composed of di-, tri-, and
tetra-antennary glycans comprising a variable number
of acetyllactosamine repeats and terminal sialic acid
residues. The heterogeneity in the number of sialic acid
tesidues is reflected in the multibanding iscelectric pat-
tarn of the hormone. The maximal possible number of
sialic acid residues is 12 on the N-linked (3 tetrasialy-
lated, tetra-antennary) oligosaccharides in both hor-
mones [5] and 1 or 2 on the O-linked oligosaccharides in
the case of urinary and recombinant EPOQ, respectively
{17]. The tetrasialylated N-linked oligosaccharides have
been shown to be the prevaleat forms in recombinant
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CHO EPO [183-20], Thus, the more acidic isoforms of
natural urinary EPO cannot be imputed to supplemen-
tary sialic acid residues. Deamidation may be involved
in the microheterogeneity of EPO, which comprises 3
Aso residues oot glycosylated and 7 Glo residues. It is
well known that some nonenzymatic deamidation may
cccur during the storage or preparation of samples [21].
However, all the urine samples were submitted to the
same analytical procedure, and the differences in the
EPO patterns m wrine samples treated and uvatreated
subjects cannot be imputed to some different deamida-
tion process occurring during analysis, Furthermore,
attempts to deamidate EPQ by incubation at alkaline
pH at 37°C for 24h did not result in any change in its
1EF pattern (data not shown}, The presence of small
amounts of oligosaccharides containing both sialic acid
residues and sulfate groups has bgen suggested in nat-
ural EPO and rHuEPO from CHO cells [22] and suif-
ation of some of the GlcNAc residues of rTHuEPO from
baby hamster kidney celis bas been recently reported
[23]. Furthermore, the sulfated species may be more
prevalent in natural urinary than in CHO rHuEPO [24].
This would agree with the more acidic isoforins ob-
served in the case of urinary hormone.

The mechanism of EPO elimination is not well known.
Bone martow [25] and kidney [26] have been shown to
contribute, respectively, significantly and to a small ex-
tent. Our results indicate that administered Epoetin a (or
B) is excreted in urine without noticeable change in its
wsoclectric profile. This observation is of particular inter-
est for antidoping applications since it allows the detec-
tion of recombinant EPQ in urine [8]. This method has
been thus proposed for antidoping conirol after having
been tested in a large control population study that in-
cluded different athletes to assess the inftuence of ethpic
ongin, sex, age, physical exercise, and erythropoiesis-
stimulating situations (altitude, hypobaric chambers) on
the natural urinary EPO pattern. The results of this study
and those of administraticn trials using the different re-
combinant hormones will be published at a later daie.

By enabling the investigation of the urinary IEF
profiles of EPO, this methed may also {¢ad 10 new in-
sights in physiology and pathology,
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Tour Chief: Armstrong Doping ‘Proven Fact'
Aug 24 7:43 AM US/Eastern 5.7 associated Press
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By ANGELA DOLAND
Associated Press Wiiter

PARLS

The director of the Tour de France said it was a "proven scientific fact” that Lance Armstrong
had a performance-boosting drug in his body during his 19989 Tour win, and that the seven-
time champion owed fans an explanation.

In a story Wednesday, Jean-Marie Leblanc praised L'Equipe for an investigation that
reported that six urine samples provided by Armstrong during the 1989 Tour tested positive
for the red blood cell- booster EPO. The French sports daily on Tuesday accused Armstrong
of using EPO during his first Tour win in 1898,

"For the first time _ and these are no longer rumors or insinuations, these are preven
scientific facts _ someone has shown me that in 1988, Armstrong had a banned substance
calied EPQ in his bady," Leblanc told the paper.

"The ball is now in his camp. Why, how, by whom? He owes explanations to us and fo
everyone who follows the tour,” Leblanc said. "What L'Equipe revealed shows me that | was
fooled. We were all fooled.”

Armstrong, a frequent target of L'Equipe, vehemently denied the allegations on Tuesday,
calling the article "tabloid journalism.”

“| will simply restate what | have said many times: i have never taken performance-
enhancing drugs,” he said on his Web site.

L'Equipe reported that six urine samples provided by the cancer- surviving American during
the 1999 Tour tested positive for the red blood cell-booster EPQ. The drug, formaily known
as erythropoietin, was on the list of banned substances at the time, bui there was no
effective test to detect it.

The allegations surfaced six years later because EFO tests on the 1999 samples were
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carried out only last year _ when scientists at a (ab outside Paris used them for research to
perfect EPO testing. The national anti-doping laboratory in Chatenay-Malabry said it
promised te hand its finding to the World Anti-Doping Agency, provided it was never used to
penalize riders.

Five-time cycling champion Miguel Indurain said he couldn't understand why scientists would
use samples from the 1989 Tour for their tests.

"That seems bizarre, and | don't know who would have the quthorization to da it,” he told
L'Equipe. "l don't even know if it's legal to keep these samples.”

L'Equipe's investigation was based on the second set of two samples used in doping tesis.
The first set were used in 1999 for analysis at the time. Without those samples, any
disciplinary action against Armstrong would be impossible, French Sports Minister Jean-
Francois Lamour said.

Lamour said he was forced to have doubts about L'Equipe’s report because he had not seen
the originals of some of the documents that appeared in the paper.

"t do not confirm it,” he told RTL radio. But he added: "If what L'Equi;ﬁe says is true, | can tell
you that it's a serious blow for cycling.”

The International Cycling Union did not begin using a urine test for EPO until 2001, though it
was banned in 1990. For years, it had been impossible to detect the drug, which builds
endurance by boosting the production of oxygen-rich red blood ceils.

Jacques de Ceaurriz, the head of France's anti-doping laboratory, which developed the EPO
urine test, told Europe-1 radio that at least 15 urine samples from the 1999 Tour had tested
positive for EPO.

Separately, the lab said it could not confirm that the positive resulls were Armstrong's. it
noted that the samples were anonymous, bearing only a six-digit number to identify the rider,
and could not be maiched with the name of any one cyclist.

However, L'Equipe said it was able to make the match.

On one side of a page Tuesday, it showed what it claimed were the results of EPO tests
from anonymous riders used for lab research. On the other, it showed Armstrong's medical
certificates, signed by doctors and riders after doping tests _and bearing the same
identifying number printed on the resuits.

L'Equipe is owned by the Amaury Group whose subsidiary, Amaury Sport Organization,
erganizes the Tour de France and other sporting events, The paper often questicned
Armstrong's clean record and frequently took jabs at him _ portraying him as too arrogant,
too corperate and too good to be real.

"Never to such an extent, probably, has the departure of a champion been welcomed with
such widespread relief,” the paper griped the day after Armstrong won his seventh straight
Tour win and retired from cycling.

Leblanc suggested that in the future, urine samples could be stashed away for future testing
as detection methods improve _ another possible weapen in the fight against doping.

"We're so tired of doping that all means are good as long as they are morally acceptable,” he
told L'Equipe.

Lopyright 2005 The Azsociated Press. All nghts reserved This matanal may not be putlishad, broadcast, rewntten or redislntutad.
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Armstrong says he's the victim of a 'setup’

Fram slaff and wire reports

Advarfisement

Lance Armstrong suggested Thursday that he's the victim
of a "setup,” saying he doesn't trust the French lab that
raleased fest results leading to bicod doping ailegations
against him.

Armatrong's comments came after Dick Pound, head of the World Anti-Doping
Agency, said officials had received the lab results and would review them.

“There's a setup here and I'm stuck in the middle of it,” Armstrong toid The
Associated Press, "l absolutely do not trust that laboratory.”

The Franch sports daily L' Equipe reported Tuesday that six urine samples Armstrong [
provided during his first tour win in 1999 tested positive for the red blood celi-booster B
EFC.

"ii he had one, you could say it was an aberration,” Pound said. "When you get up o ’
six, there's got to be some explanation.” '

Armstrong, who retired after his seventh straight tour win in July, has angrily denied
the L'Equipe report. He also said that while Pound might trust the lab that lestad the
samples, "l certainly don't.”

Armstrong also expressed strong feelings on CNN's Larry King Live.

" don't have trust in thal system.” Armsirong told the cable show. He cited nuimerous i
violations of the anti-doping code in the L Equipe allegations Tuesday ihat six 1999 ¢
sampies of his urine tested positive for the blood-boosting banned drug in a 2004 lab '
study that was supposed to be anonymous. :

How EPO works "| had 17 samples taken that year," he told CNN.

L] A i+ 7“
Athletes can infrease oxygen Six were positive, but what about the other 117

confent in their blood to gain

an edge over the competition  Hp also questioned the protocols of the testing,

in endurance spors. especially the vialations of anonymity, chain of
custody rules and the lack of an A-sample, which
was used up in 1998, When & rider's fluids are

= EPD siays ba - _ submitted for testing, they are split into A and B
body far 3 10 samples.
4 weaks ’

“This thing stinks,” Armsirong said.

1 i !l Pound said the lab had asked WADA months ago if
. ii the agency was interested in reviewing its findings
P Il: and that he agreed. He said the agency didn't

htm:ff'usatoday,printthis-clickability.cumf’ptfcpt?action=cpt&tit]c=USATODAY.com+,..
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expect names to be connected to the findings, but
only wanted to see if the leflover samples from 1998 would show riders used EPO.

"They said if's simply research,” Pound said.

Pound said he is waiting for WADA Science Director Olivier Rabin ta return from
Europe to review the results.

The lab report deesn't name Armstrong, but shows the results of tests on
ananymous urine samples. While the French newspaper said it was able to match
Armstrong to the positive samples, Pound said the lab and WADA officials cannot do
that.

The French report appears stronger than previous doping aliegations raised against
Armsirong, Pound said.

"There's heen an awful lot of rumor and accusation about him for a number of years,
aiways of the he-said, she-said variety. This appears — | haven't seen the
documents myself — to have some documentary connection. That’s a lot more
serious. it's got {o be taken more sericusly.” Pound said.

Armstrong and Pound have clashed before on the chairman's comments about
athletes who use drugs.

Pound said he's unsure whether WADA would have jurisdiction to take any action
against Armstrong if the allegations could be proved. WADA didn't exist until months
after the samples were collected in July 1899,

Pound said he was waiting to see if the International Cyciing Union would act on the
French report.

Armstrong questions the validity of testing samples frozen six years ago, how those
samples were handled since, and how he could be expected to defend himself when
the only confirming evidence — the 'A’ sample used for the 1999 fests —- no longer
exists,

He afso ¢harged officials at the suburban Paris |ab with violating WADA code for
faiting to safeguard the anonymity of any remaining 'B' samples it had.

Pound said the lab is accredited by the International Olympic Committee and that he
trusts it handled the samples properly.

"It's one of the top two or three EPO Jabs in the workd,” he said. "lt's a very
competent laboratony.”

Pound also questioned the need for twe samples to confirm a posilive test,

"You can count on the fingers of one hand the times 2 B sample has not confirmed
the resuit of the A sample,” Pound said. "it's aimost aiways a delaying tactic.”

Armstrong said that contradicts WADA's own drug testing policy.

"For the head of the agency to say he actually doesn't believe in the code .. if your
career is riding on the ling, wouldn't you want a B sample?," Armstrong said. "The
French have been after (me) forever, and "whoops! there's no B sample? The stakes
are too high.”

ann

Contributing. Sal Ruibal, USA TODAY: The Associated Press
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Top lab official wonders if delayed testing is possible

Wwe are not that lucky here, says Canada's Christiane Ayotte
By Charles Pelkey

news editor, VeloNews

This report filed August 23, 2005

The directar of Canada's top anti-daping laboratory on Tuesday said she was "very surprised" over deoping allegations
raised in a four-page story in the French sports daily L'Equipe.

- " £ L R
P . 1 X 7

Dactor Christiane Ayotte, director of the Doping Control Laboratory at
Montreal's Institut National de 12 Recherché Sdentifique, said that the
L 'Eguipe story, cutlining charges that seven-time Tour de France

b rinner had used EPQ at the 1999 edition of the race, raised several
important scientific and ethical guestions, beginning with the asseftion
that France's anti-doping lab had tested frozen urine samples five
years after the fact.

"Wa are extremnely surptised that urine samples could have been

tested in 2004 and have revealed the presence of EFC," Avatte said in
5 an interview with Velolews on Tuesday. “EFO - in its natural state or
¥ the synthesized varsion - is nat stable in uring, even if stored at minus
p’ 20 degrees.”

Ayotte, director of the Warld Anti-Doping Agency-certifled lab clesest
to WADA headquarters in Montreal, said she wasn't surprised that
Doctor Jacques de Ceaurriz, director of the French national anti-doping
\atoratory at Chatenay-Malabry, was confident in the methods, but
only that an older sampie could be $o readily tested.

-, Chrgtane avame, Dopinc Seineel dircctar
2t Capana's instiys Nanons de la Becherché
Sciantifiqus

"] don't dispute their findings,” Ayotte said. "If there's residual EROQ
photo: AFP {fife photo} after five years, it was properly identified. ¥e arc not that lucky here."

Ge Ceaurriz and Ayotte agree that i encugh Erythropoietin - synthetic
or natural - remains in a samphe, distinguishing the two is not an issuz, Such degradation, both saig, dees not lead to
false positives.

"One of two things happens,” De Ceaurriz said. "Either EPQ, which is a protein, degrades as time passes and becomes
undetecsable. In that case we have a negative test result or, a3 in this case, the EPO pearsists as it ig. We have
thersfore no doubt about the validity of our results.”

Why now?

Ayotte, who has not had the oppartunity to speak with De Ceaurfz since publication of the L ‘Equipe story, said that
thers wauld have been no logical reason for the iab te have held on to the samples without testing them for as long as
it has.

“T'he lab in Paris, which originally developed the test, would have - should have - retested these samples in 2000 or
2001, in arder to develop and validate their metheds at the time,” she said, "My interpretation is that retesting itself
must have beer cenducted in 2000 or in 2001, but the results were reviewed using the new mathematical model that
is now being developed in Paris.™

Ayotte explained that as part of WADA's efforts to "harmonize” testing protocels among anti-doping laboratories
worldwide, the Paris lab had created the model to allow the application of "qualitative rather than gquantitative”
standards when inkerpreting test results.

mThat has to be the oniy explanation, because otherwise, I've been a liar alt these years," Ayorte said. "I have baen
instructing everyone at all of the organizations not to expect to reproduce an EPO adverse finding #f more that twa or
three months has elapsed since the sample was ariginally taken.”

De Ceaurriz and his colleagues at the at Chatenay-Malabry developed the urine test in 2000 as a means of combating
EPC use among endurance athletes. The test measures the electrical charge of isoforms released by the body.
Isoforms resulting from naturally occurring erythropoietin have a distinctly different pattern of electrical charges than
3o thage that result from the useé of artificially produced erythropoistin.

Ayotte noted that earlier standards had called for the application of a "hard-number” interpretation of results, meaning
that it a ceriain percentage of isofoirms were positively or negatively charged, a result would be deemed {0 be an
indication of EFO use. Ayotte said research subsequent to the development of the test has suggested that testers
understand the reasons behind the formation of positive and negative Isoforms and “recognize the presence of distinct
populations in a sampie,”

The development of that model, said Ayotte, may have prompted researchers at Chétenay-Malabry to go back and
~gview existing data - which should include data from the retesting of '52 Tour samples - and apply them to the new
model. Suggesting a more recent test, she said, "really makes me wondar.”




"EFQC ts a protein hormaone and it is not stable in uring, even when kept frozen,” she said. "This has leng had
implications for ary plan we've had to keap samples and specimeans for long perieds of time with the hope that we
might, some day, retest those samples for a new substance.”

An ethical breach?
Ayotte said that procedure aside, the Armstrong story in L'fguipe ai50 raises a critical ethical question raised by the
ralaase of such data, without the possibility of follow-up tests,

"I am very warried about the crcumstances about the way such infermation might have been leaked,” Ayotte said.
“We are fully allowed - and it is our duty - to investigate samples to make sure that i there is an adverse finding, itis
properly reported. In this case, however, the director of the laboratory acknowledges that it cannot be deemed 3
doping offense because 1) the athiete has retired and 2) he is placed in a situation where there is now way to have the
sample re-tested or verified,”

"It seems to me," Ayotte continued, “that this whole thing is breach of the WADA code. We are supposed to work
confidentially until such time that we can confirm 2 result. By no means does this mean that we sweep a result under
the carpet, but it has to meet a certain set of requirements.”

Ayyatte said thak the 1ab itself isn't facing questions in the matter,

"It tsn't the lab that has the eritical bit of information - the link between the code on tha sample and the name of the
athlete,” she noted. "We anly get a code at these WADA labs. Someone else must have supplied the paper with the
names and their respective codes. So, to me, this whole thing raises a nember of questions. I'm worried, because [
have a great deal of respect for my colleagues in Paris, [ am concerned that they did not cover their backs before being
dragged into & very public Issue of this kind."

R
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August 25, 2005

Mr. Hein Verbruggen By fax: +41 24 468 58 54, and
President By e-mail: Hein. Verbruggen@uci.ch
International Cycling Union (ICL)

CH 1860 Algie

Switzeriand

Subject: L'Equipe and Armstrong
Dear Hein:

I write to you in respect of the articles written recently in L'Equipe, and the
information that has been provided by that newspaper. Today I received from the
French laboratory the information relating to their studies of stored samples from
previous Tours de France. The studles were conducted with the intention of
improving the detection method for EPO. This Is natural and typical ongoing
research which WADA encourages.

I can gssure you from perusal of the docurnentation that it is confidential, and has
no-Information which by itself would identify any individual.

Within the initial article published by L'Equipe, there are copies of doping control
forms. Are you in a positlon to-enquire as to how those forms became available to
the journalist? If they were provided with the rider’'s consent, then of course there
€an be no argumeant as te approprfate pubflcation.

In the circumstances It would be benefical if you were in a position, at UCI, to
conduct an enquiry to determine what action can be taken. As these matters
preceded WADA, and of course the WADA Code, jurisdiction rests with youasa ... ..
" “responsible anti-doping organization. Carn we ask, please, what steps you intend to
take? We are at your disposal for any assistance you may seek, and are happy to

work with you accordingly.

Kind regards,

Do Howman

. Cavid Howman

Stock Exchange Tower, B00 Place Victorja [Svite 1700], PO Box 120 - Montreal [Quebec] H4Z 1B7 Canada
Tel: + 1 514 04 5237 « Fax:+ 1514 904 8450
wyw.wada-ama.org
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Press Release ; Analysis of 1999 Tour Samples : Soon the UCT Congclusions

Following the revelations published last week in the press concerning the results of analysis of urine
samples from the 199% Tour de France, the UCI confirms that it is pursuing its giobal assessment of the

situation,

Whilst regretting, once more, the breach of confidentiallty pringiple which lead to the divulgence of this
infermation outside of the procedures foreseen within the regulaticns of the international sports instances,
the UCI announces that it will commumicate its conclusions on this case within the next 10 days.

VI Press Service
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August 30, 2005

Mr. Hein Verbruggen By fax: +41 24 468 58 54, and
President By e-mailr Hein.Verbruggen@uct.ch
International Cycling Unlon {ICU)

CH 1860 Aigle
Switzerland

Bear Hein:

I refer to the letter I wrote to you last week offering WADA's assistance in relation
to the recent article In L'Equipe, and thank you for your response which ¥ received
this morning.

We note from your press release that UCI is confirming “that it is pursuing its global
assessment of the situation”, We are not certaln what these words mean,
particularly as they do not refer to any investlgation or inguiry, and therefore we are
left with the feeling that you have some other process or protocol In mind.

As earlier stated, we are very prepared to assist you with any investigation or
fngquiry. However, if such an ingquiry Is to be seen as transparent and impartial, we
must express concern that you have already published regrets that there has been a
breach of confidentiality, We are not certain that this can be saild without a full
inquiry, nor are we certain on the basls of the Information we currently hoid whether
such a breach has occurred. There needs to be much preliminary inquiry to
Indicate, for example, who held a any confidential Information, how it was held, who
was responsibie for maintaining it, and in what way. Only then can there be
inquiries made of those responsible? .~ . _ . . . .. ... ...

We would be interested to hear from you,
Yours sincerely,

Qi fowmman

David Howman
Director General

Stock Exchange Tower, 800 Place YVictoria [Suite 1700], P Box 120 - Montreal [Quebec) HAZ 187 Canada
Tal: + 1514 204 9232 = Fan:+ 1514 74 8450
www.wada-ama.org
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President

World Anti-Daping Agency

Mr. David Howman

Director General

Stock Exchange Tower

800, Place Victoria (Suite 1700)
P.Q. Box 120

Montreal, Québsc H4Z 1B7
Canada

First by fax: +1 514 8771 (and email

Aigla, 30" August 2006
Ref: President / HV / az

Dear David,

I refer to your fax dated August 25" last.

As you can expact from us, we v _
definitely not upon articles from
the UCI (De Galdeano and WADA T Téport).

Ay action based upon a prass article and most
ch we know his attitude towards cyeling and

In this respect, | was again disappointed In your President who deemed it appropriate o
make comments and statements concerning UC) based upon this article.

Kind regards,

Hein Verbruggen
Prasident

CH 1860 Algle / Switzerland
®+41 24 468 58 11 fax +41 24 468 58 12
www.uel.ch
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INTERNATIONAL CYCLING UNION

Prasident
World Antl-Doping Agency

Mr. David Howman
Director General

By fax and amail

Algle, 30 August 2005
Raf; Prosident / az

Your fax of July 25 August 2005

Dear David,

I come back to your fax dated 25 August 2005,

You agk us to Investigate the matter on the basis of a newspaper article,

As far as | understand, the analyses that are referred to Wers made at the request of WADA
for research purposas. The laboratory confirmed in a press statement that the research
results were given to you anonymously and could not be used for disciplinary pumposes.

Ravid, in a WADA-initiated research program conducted in a WADA-accredited laboratory,
the most essenfial standards of confidentiality have been disregardad,

Confidential information of this siudy became available 1o the press.
* And now you ask i 1o invastigate... 797 SRR

Best Regards,

P e
Qvét)

Heln Verbruggen
Presidant

CC:  J.Rogge, IOC Presidant
S. Bubka, 10C Athletes’ _Commlsalcn

CH 1860 Algla { Switzarland
D+41 244685811  fax +41 24 468 58 12
www.ucl.ch
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NETZEITUNG DRUCKVERSION: Pound sieht Dopingaktiviiét bet Armstrong

glider einblenden

NETZEITUNG.DE

URL dieses Artikels: http: f /wwnw netzeitung.defsport/356216.htmli
Pound sicht Dopingaktivitiit bei Armstrong

Richard Pound glaubt, dass Lance Armstrong gedopt hat. Eine Strafe fiir den Tour-de-Framce-
Sieger wiire aber rechtlich sehr problematisch, sagte der Chef der Welt-Anti-Doping-Agentur
der Netzeitung.

Richard Pound sicht eine hohe Wahrscheinlickeit, dass Lance Armstrong gedopt war. Der Chef der
Welt-Anti-Doping-Agentur (Wada) begriifst zudem Gentests als Beweisgrundlage. « Wir wollen
Athleten nicht zu Unrecht beschuidigen, aber schuldige Sportler auch nicht laufen lassen, falls wir
das verhindern konnen», sagte der Kanadier der Netzeitung.

Auch wenn die Schuld des siebenmaligen Gewinners der Tour de France bewiesen werden sollie,
weill Pound nicht, ob der Amerikaner bestraft werden kiinne. Eine Strafe sei «rechtlich sehr
problematisch, weil die Regeln des Weltradsportverbandes UCI aus dem Jahr 1999 mit zu beachten
sind», so Pound.

Hohe Wahrscheinlichkeit fiir Dopingaktivitit

Netzeitumg: Wie steli die WADA zu den Anschuldigungen gegen Lance Armstrong?

Richard Pound, Chef der Welt-Anti-Doping-Agentur (Wada): Nachdem wir all die Unterlagen in
dieser Angelegenheit geschen haben, sehe ich eine sehr hohe Wahrscheinlichkeit, dass es ¢ine
Dopingaktivitdt gegeben hat.

Netzeitung: Wie glaubwiirdig ist dus franzdsische Dopingkontrolilabor. in dem die Urinproben
nachiriglich getestet wurden?

Pound: Nach meiner Auffassung ist es ein sehr gutes Labor. Es gehdrt zu den weltweit fUhrenden
Labors bei der Erforschung von EPO. Ich habe also keinen Grund zu der Annahme, dass die Analyse
der Proben nicht ordnungsgemil war, Das Labor hat ja die EPO-Spuren in vielen Proben gefunden.
Es mag sein, dass EPO-Spuren mit der Zeit aus dem Urin verschwinden, aber es kann doch nicht
scin, dass erst kein EPO drin sein soll und dann wie aus dem Nichts doch auftaucht.

Informationen nur aus «L'Equipe»
Netzeitung: Konwnte ¢s sein, dass in diesem Verfahren am Ende der Athiet bestraft wird, obwaohi es
gar kein ordentliches Dopingverfahren mit dev Gffnung einer B-Probe gegeben hat, wie es vom

Sportrecht vorgeschrieben fst?

Pound: Das ist eine der Mglichkeiten, mit denen wir uns zu beschiftigen haben. Eine Strafe wiire
nach derzeitigem Kenntnisstand natiirlich rechtlich sehr problematisch, weil die Regeln des
Weltradsportverbandes UC] aus dem Jahr 1999 mit zu beachten sind.

http:/iwww netzeitung.de/serviets/pagesection=784 & item=356216



NETZENUNG DRUCKVERSION: Pound sieht Dopingakitvitit bei Armstrong

Netzeitung: Es soll noch zahireiche weitere positive Proben aus den Jahren 1998 und 1999 geben.
Kennen Sie weitere Namen?

Peund: Die Wada hat keine Namen {ibermitteit bekommen, Wir haben nur den Bericht zu den
Analysen aus dem franzésischen Laber bekommen und darin waren keine Namen enthalten. Unsere

Informationen zu Lance Armstrong haben wir auch aus der Sportzeitung «L'Equipe».

Netzeitung: Uber maglicherweise betroffene deutsche Fahrer ist [fmen demnach nichts bekannt?

Pound: Nein, liber deutsche Sportler weif ich nichis. Ich weil nicht, ob da jemand in Frage kommt,

Gentest eine Moglichkeit

Netzeitung: Was halten Sie von dev Durchfiibhrung efnes Gentests, um die Frage zu kidren, ob die
positiven Urinproben wirklich vor Armstrong stammen?

Pound: Die Wada bepriil}t s, wenn eine solche Moglichkeit zur Verfilgung siebt. Wir wollen
Athleten nicht zu Unrechi beschuldigen, aber schuldige Sportler auch nicht laufen lassen, falls wir
das verhindern kénnen.

Netzeitung: Der Weltradsportverband UCT priift derzeit das weitere Vorgehen. Welche Reaktion
erwarten Sie?

Pound: Wir sind gespannt, wie die Antworten ausfallen werden. Wenn die UCI-Funktiondre jetzt
feststellen. dass offenbar cine Reihe von Topfahrern selbst nach dem Desaster um das Festina-Team
bei der Tour 1998 positiv auf EPO getestet wurde, demonstriert das klar: Der Radsport hat ein sehr
ernstes Problem. Und es zeigt, dass die UCI bei der Losung des Problems keinen Erfolg hate,

Das Interview mit Richard Pound fiihrte Hans-Joachim Seppeli

MEHR IV DER NETZEITUNG

«L"Equipe» wehrt sich gegen Vorwurf
ntep:/Awww nezeitung.de/sport/ 35552 2. htrnl
UCT leitet elgene Nachforschungen ein

http: ¢/ www.netzeitung.de/sperty 3553452 .hund
Armstrong: Ich habe nie gedopk
httpe/fwww netzeltung .dafsport/ 354880, homi
Armstrong: Tour-Direktor ist hirnverbrannt
http: s/ www.netzeitung.defsporty 354709 hm]
Toursieger Armstrond angsbtich gedopt

http  /fwww._netzeitung de/sportf 35434 3. htmi
Humangenetiker Demuth: Gentest {iber alle Zweifel erhaben
http://www.netzeitung. de/sport/356157.htmi
Ex-Profi Jarmann: EPQ war weit verbreitet
hitp 1/ www. netzeitung de/sport/ 355146, hem!
Epo auch in Tour-Preben von 1958 gefunden
http:/fwww.netzeitung de/sport/ 354845, hkmt
Armstrong 2weifelt Dopingbefund an

http i/ www.netzeitung.de/spert/ 354753 .html

Titelselte [ Newsletter | Podcast | RSS-Feed | News im Weab | Wetter | Archiv

Cooerian el

hitp://www netzeitung.de/serviets/page?section=784&item=356216
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Tuesday 6th September 2005

Pound slammed by WADA's vice-president for
Armstrong accusation

Many in the world of sport have been shocked by the hasty response of WADA boss
Dick Pound to L'Equipe's accusations that Lance Armstrong administered EPO in
the 1999 Tour de France. The World Anti-Doping Agency's own athlete-protecting
protocols were breached by the French doping lab yet Pound immediately went on
the offensive against Armstrong. Now, Danish Minister of Culture Brian Mikkelsen
- vice president of WADA - has criticised Pound's bandling of the affair.

Mikkelsen sajd the L'Equipe story lacked hard evidence and as such should have been handled with
caution.

According to Danish government website, Denmark dk, Mikkeisen is to contact WADA president
Dick Pound and expand on his opinion that rushing fo accuse Lance Armstrong over disputed drug
tests on five-year old urine was a bad move,

"Such a statement should only be made if there is a legal basis for it. That's why I think Dick Pound's
statement was unwise.," _

Pound had said the L'Equipe story 'proved’ there was a "very high probability” that Armstrong used
EPQ in 1999, a claim denied by Armstrong.

Mikkelsen said preferred to wait for a report from WADA looking at all the evidence before he
offered his opinion.

"Before ] have received the report, [ won't comment further on the case. I will contact Dick Pound,

however, and inform him about my view on the matter," said Mikkelsen.

OTHER NEWS: Lance Armstrong yesterday announced he and Sheryl Crow were engaged 1o be
married.
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President
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World Anfl-Doping Agency.

Mr. Davld Hewrnan

Diractdt Ganaral

Stoek Exchiange Tower

800, Place Victoria (Suite 1700}
P.O. Box 120

Montreéal, Québec H4Z 187
Canada

Algle, 5 September 2005
Ref: Pragldent / az-

Lante Armstrong - article published in “L'Equipe” on 23 August 2005

Dear David,

| think that you will agree that the first thing that has to be éxamined is whether there is a
basis that Is sound enough to proceed further.

The UCI has no ofther information than the aticle publizhed in “L'Equipe® on 23 August,
which s by itself an obvious braach of confldentiallty.

The content of that article indicates that the information it pretends to be available is not a
valid basis for an assertlon that an antisdopirig violation has Lesn comitted. We know that
results management will have to be conducted in order to kritw whether i can be asserted it
anti-doping violations werfe committed. _

At least the following issuas should be dlarified;

1,
The raporter, Mr. Ressiot, was in possession of 6 anti-doping. cortro! forms regarding one

nider; Lance Armstrong. One form has been obtained from the UCH with the consent of Mr,

Armstrong, In July 2005, Mr. Ressiot told the UCH that he was praparing an article to cornfirm

that Lance Armstrong hevar asked the UG for an authorzation to use madieation containing

prohibited substances. He asked also to ses the dojiihg control ferms in order to ascetain

himsalf that no medication had been declared. When he had éxaminad the forms, he asked if

he could have one cepy of them as an exampis that Lange Armatrong had not declared any
medication on doping control forms,

Now wa know the reason why he asked for that copy.

CH 1880 Algle / Switzerlend
O-+41 24 488 B2 11 fax +41 24 468 B8 12
. wrwuch.ch



It Is this form that was reproduced in extenso in the press release of 23 August. That form
has not been used for the purpose It was asked and given for. it has been extracted under &
falsa pretext with ths aim to use It for violating confideritlality.

We do not know how Mr. Ressiot got Into possesaien of the 5 other forms — which cama from
&nother source: the Franch Cycling Faderation or the Ministry of Sporta (maybe Alain Gamier
¢an tell you which peraons in the Miristry may have had aéeess to these ferms: the Franch
Minister declared that the forms are destroyed after two years, but coples have been mads in
1999-2001; Mr. Garnier might alss know to whom it was sent at the French Fedaratlon),

In view of the experlence with the UCI form — and of other negative experiances the UG had
- with Mr. Ressiot - wa suspact Mr. Ressiot to have gotten tha other forms (or copies of them)
in an iragular way.

As Mr. Ressiot is very familfar with tha anti-daping rules, he knew that athletes have a tight o
canfidentiality, regardleas whather the samples were analysed In the frame of a research
profect ot in the frame of doping control.

The publication of Mr. Ressiot was not enly a breach of confidantiallty but alse an intsntional
slur on the reputaticn of the athlete, as he admits himaalf in his article that no disclplinary
action might result from it as It i not be possible to guarantss the rights of the defence,

Sa, Mr. Resslot has made a public statement that Is such as to dastroy the raputation of an
athlete in the knowledge that the violation cannot be proved and the athlete cannot dafend
himself.

The question'is then whether any discipiinary proceedings Is net to be considered as void as
from the start, as it would ba based on a tort or even a crifminal offerce,

n any case, the athlete will Invoke this kind of argument and it might be rather difilcult to
have It dlsmissed,

2
Sclentists, including heads of WADA-accredited lzboratories, have publicly stated that
fundamental rules of sclentlfic research conceming ethics and. confidentiality have boen
violated. Thersfore 1t is Important to know and — hopsfully — WADA ocan glve ua this
informaticre:

1) Who initiated the research:

2)  What was exactly the cbject of the research;

3)  Did the research specifically Includa the analysis of sampiss taken for doping control?
If so: which samples? Only samples In the sport of eycling? Only samples from the
Tour de Franca? What [s the relation between ife sclentific object of the resaareh and
the fact that the Tour de France samples were to be analysed?

4)  Under which rufes the research was conductad? WADA rules? French rules?

5}  What do thase niles say about:
a) ths use of identliabla sampiss?
b) the nesd to make the samples anonymous befors analysis?

/5




c) the need to destroy any sign or means (bottls, cods, elc...} of Identification;
d) the measures to be taken to make a posteriori idéritification impossible?

6) What do these rules say about the way in which to répert on the research rasulis?
7} Who was awara of the fact that tha research was bsing conducted?

8) Who was aware of the fact that the samjlés wéke going to be analysed or had been
analysed?
8}  Which individuals were actually invioived In;
- tha stering of the semples?
- the opening of tha samples?
- the analysis of the samples?
- the interpretation of the results?
- the reporting on the results?

3-

We understood that the research was aimed at improving the EPO-detection method. What
kind of conclusion had to be drown in order t6 knnéw whether at the end of the research
project the method was mora efficient or not? To what extent was it necessary, in ordér to -
come to guch concluslons,

a) toidentlfy the analysis result of each sample separately;
b) toidentify sach analysis result with the sample code of the doping control;

c) o spacify that the sampies came from the Tour de Frante 1999 (see the document
published In "L'Equipa®y;

in the report on the research?

ls thers &ny naed, created by the scientific ressarch project, to do so and to produce a
dotument as tha eng that was published in “L’Equipa™?

As we have a difficuily to beliave that, some might iry to suggest that the above identification
was made in order to enable those who are in posaésslon of tHie fidmes corresponding to the
code numbers, including, as we know now, Mr, Ressiot, to Identify the athlete(s)?
l.o.w, what is the “sclentific” justification for this Identification of tHe results?
Since this seems to be an at least unusual practice, the question should be answarsd “who
reguested this"?
4,
How did Mr. Ressiot get the details he mentions In his articla:

- that a research project was rurining; apparéntly he knew this since at least 4 months,

as he writes that he has worked for 4 months on his invesilgation (which means that
he had started working on it when he askad to ses the forms for other purposes);

36



- the project was conductad “in collaboration with WADA and the French Ministry™;

- the research was dena on B-samples only.

5.
How did Mr. Aessiot know that the rasult was to be sént to WADA and the Miriistry?
QObviously he knew In advance that such results, inclusing e sample codes, were gaing to
be sent, as It I8 not pessible that all arleles publishied on 23 August were writlen not eariler
than 22 August, date at which the resuits were sent to WADA and the Ministry.

8.
How did Mr. Resslot know, as he writés in his articlé, published In the morning of 23 August,
that WADA was studying the lagal psssibilities not to Iet the research results without
(discipiinary) consequences, whereas the rasuits had been sent te WADA not eatlier than
22 August? Mere, Mr. Resslot suggests that WADA knew of these results before 22 Avigust
and had the intention fo use resuits that were obiained ém a viclation of the rules of
confidantiality goveming scientific research for disciplinary purppses.

7.
The laboratory has published an officlal statement confirming that It conducted its research
"in collaboration with WADA" and that it sent the resuits 1o WADA in an “anonyraous format”
and under the candition that any use for disciplinary purposss was exeluded.

On the one hand, the fatter eandition ls normal for scleritifle results. On the other hand, the
cenditlon is strange, because If the rasults would raalfy have bean anonyrnous, thair use for
disciplinary purposes was simply impossible, This is, by the way, how it should have been.

In addition, the athletes might invoke that they may avail themselves from this conditlon that
makes any disciplinaty proceadings impossibie.

* Rk %k K K

David, | think 1t is necessary to get answer to these questions, as the athlatas will cartainly
ask them and maybe many more {saa the Hamilton case!). | would appreciate if you — as you
have offared — would assist us in this matter,

There hagto be an answer to thesa quastions and-that ariswar has to make us confidant that
we have a valid basis for a case (which daes not yét imply that we have a case). If there Is
no such answer, | am afraid that we cannot go furiner. There & ric sense in doing so If thare
Is no real basis for a final result,

The systern has suffered a serfous blow by the article putiished in “LEquipe” in terms of
reilabillty and ethics, I think it cannet afford anothér blow if the ridars are eventually acquitied
on the basis of flows that we would not have ideritifled as frori the beginning — and which
seem quite obvious.

45




With the information availtable now (basically the ariicle), togéther with the fact that the
jeumalist was prepared to obtain inforfnation undar false pratéxts, we can not avoid anymore
to suspect that this whiole action was diracted agatrist M, Amristrong specifieally. Logleally it
could only be done with the halp of & parson within the laberatory, the Minlstry or WADA,
You ara -~ cbviously ~ convinced that no WADA-staff i invoived. It is therefore orusial that,
by obtaining ¢léar answers, we can gat as clise as possible o what has exactly happsned.

As expressad on the pheone, WADA cah be assurad of a full gogperation with the UCI.

Sincerely Yours,

eln Yarbruggen
Presidant
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INTERNATIONAL CYCLING UMION

Presidant

World Anti-Doping Agency

Mr. David Howman

Director General

Stock Exchange Tower

800, Placa Victoria (Suite 1700)
P.O. Box 120

Montreal, Québec HAZ 187
Canada

Eirst by fax; +1 $14 904 8771_(and email}

Aigle, September 8" 2005
Ref: President f BV faz

Dear David,
Lance Armstrong — article published in “L'Equipe” on 23 August 2005

| refer to my letter of 5 September, following your fetters of 25 and 31 August, In which you
state that you are at our disposal for any assistance which we may sesk.

In my letter, | set out a humber of issues which need to be clarified and Information which
neods to be provided by WADA, in order that we may investigate this matter. | should be
most grateful if you would confirm that you are investigating the issues and also please ot
me know when we should expect your response. Obviously this matter is extremely urgent
and | am looking forward to your response at the earliest possible opportunity.

In addition to the clarifications and information set out in my letter of 5 September, | have the
following additional guestions, to which | would appreclate WADA's urgent response.

1. We need clarification of the full chain of events and timing. In particular, as ouilined in
ftem 6 of my letter, we need to know how it is that the article of 23 August in PEquipe
stated that WADA was already studying the “possible legal recourse” relating to the
results of the analyses, yet you did not receive the results before 24 August. We also
need 1o know why there appears to have been a delay from the time when the research
was inftlated and the testing was conducted, fo August 2005, when the laboratory
provided the results of the analyses to WADA.

9 We would like fo have full details of WADA’s invoivement in the French laboratory's
research work, as specified in my letter, but also we would like a confirmaticn of whether
WADA directed the French laboratory to "extend” its research and if 50, in which ways
precisely WADA asked the research to be extended.

CH 1860 Aigle / Switzarland
®+41 244685811  fax +41 24 46858 12
wwvw.uci.ch
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3. We need documentation relating to the matters listed in item 2 of my letter. In particular,
we need to see the correspondence between WADA and the laboratory, and the
documentation relating to the rules under which the research was conducted and the
purpose and scope of the research. We also nead 10 see any correspondence
concaming the testing between WADA any third parties, such as the Frenhch
Govemnment or Minister of Sporis, the French Cycling Federation and other cycling
bodies. | assume that being “off the shelf” materials, you will be able 1o supply these to
us by returmn.

4. We nead to know how it was that the anonymity of the samples was compromised. To
be frank, there are rumours now that the samples which ware analysed were originally
re-labelied by the laboratory, in accordance with normal practics, to ensure that they
wete anonymous, but that the laboratory was subseguently requested by a third party to
include the doping conircl numbers in the data. Please confirm whether WADA, or
anyone within WADA, requested the inclusion of doping control numbers in the data
which were reported. I this Is the case, please explain why this request was made.

5. We would appreciate if you could help us understand how confidential information came
into the public domain. WADA provided dacuments to the Press?

| repeat that | am very grateful to you for your assistance. It is only with that assistance that
we will be able to clarify the many issues and doubts which we have relating to the article in
L’Equipe. We may well have further requests.

| am wriling separately to the French Ministry of Sports and to the laboratory, in order to
gather further information. Perhaps you could telephone me when you recelve this letter, in

arder to update me on progress with regard to the collection and supply to us of all the
information we need, as outlined in my letter of 5 September and above.

Sincerely,

Hein Verbruggen
President
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September 9, 2005
By fax: +41 24 468 58 54, and
By e-mail: Hein.Verbruggen@uch,ch

Mr. Hein Verbruggen

President

International Cycling Union {UCT}
CH 1860 Algle

Switzerland

Subject: Lance Armstrong - article published in L’Equipe, 23 August 2005
Dear Hein:

1 refer to your letter of 5 September In respect of the above-mentioned matter. I
understand from that letter and from your ststements in the media that UCI is carrying
out a “global assessment” in respect of the matter. WADA has offered its assistance o
you. WADA’s expectation is that, now this matter is one of publlc record, UCI will fully
inqulire to ensure that it is appropriately addressed publicly in the interests of
transparency, The matter requlres full public attentlon, not simply a search to
determine how it became publlc. I am certain you agree and that you will ensure your
review achieves this, including identificatlon of other riders. It may not be falr that
Lance Armstrong is the only rider referred to by name.

In direct response to the guestions raised, I say at the outset that the comments and
Inferences included in your letter also need some response, as it is apparent you are
suggesting that somehow WADA should be answering queries directed at the newspaper
and its journalists, This is impossible as you wlll be aware. In addition, WADA does not
wish to be associated with a number of the assertions or suggesticns contalned in your
letter. For example, in your [ntroduction, you comment:

. .."the first thing that has to be examined is whether there is a basis that is sound
enough to proceed further”.

Obviously, the first step in conducting the assessment Is to determine whether there
is any basis of truth in the allegations and then to determine what, if anything, can
be done.

il, You suggest that the article “is by itseif an obvious breach of confidentialtty”. There
is of course no confidentiality resting with the newspaper. I suggest that the
question to address, in respect of any breach of confidentiality (and for that purpose
alone) is who holds Information in confidence, and who, If anyone, has breached that
confidentiality.

warld Anti-Doplng Agency

stock Exchange Tower Phone: + 1 514 904 9232
800 Place Victoria Fax: + 1 514 904 B650
Suite 1700 www. wada-ama.ong
PO Box 120

Mentreal (Quebec) H4Z 1B7

Canada



It is apparent that UCI held “confldentfal Informaticon” and both disclosed and
released it with the consent of Lance Armstrong or his advigers, It appears, from
your communication, that the information UCI provided included the code numbers
attached to each sample and that such information was not removed or covered
prior to the disclosure and release of the documents. That is clear, and nct for
further inquiry.

il

You suggest results management will have to be conducted in order to know whether
any antl-doping violation occurred, UCI should determine whether under Its rules,
then and now, there Is Information which would aliow It to proceed with an anti-
daping rule viotation,

[ turn now to your specific gueries:

1. WADA has no knowiedge as to how the reporter obtalned the doping control
forms. We understand that at least one form was obtalned, through his request,
from UCL. As we are not i a position to compel the production of any further
Information, we suggest you inquire eisewhere. If you authorize us to act on
your behalf, we would be happy to make further Inguirles ourseives. The key
matter here, however, is whether the forms are [n fact accurate copies, Asl
have mentioned earlier, and I repeat here, the reporter has ho duty of confidence
that he has to respect regarding information that Is supplied to him.

The issue of the substance, EPO, being found in samples allegedly given by

Mr. Armstrong seems t¢ me to be an issug on which you will be inquiring further
of the laboratory. The question as to whether, and on what basis, any sanction
process vis-a-vs the athlete can follow is a matter for UCI to determine pursuant
to its rules.

2, By way of background to these questions, we comment and respond:

. In 1998 and 1999, urine samples were collected from cyclists competing in
the Tour de France. We do not know which was the responsible anti-doping
organization. It would likely have been CPLD, UCI or the Ministry, or any
combination working together, We do aot have that infarmation. As the
governing international federation, we assume UCI would know this.

.  These samples would have been collected under the then existing protocals,
namely the UCI rules, or the CPLD rules. There may have been additlonal
rules for the Tour de France but, we have no information in respect of that.
Again, we assume that UC! would be in possession of that information.

ill, These samples would have been sent to the French laboratory {accredited at
the time by the 10C and subsegquently, once WADA becarme responsible for
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laboratory accreditations in 2004, by WADA) for analysis, and that analysis
comnpletad an the A samples.

At the time of the coflection of the samples, doping controi forms would
have been completed by the rider and the doping control officer concerned.
It is apparent from the erticle of L'Equipe, which showed copies of doping
control forms, that at least one of these came from UCI. One copy of the
forms would have been given to each Individual rider, a copy retained by the
ADO {we do not kmow whether this may have been shared} and the
laboratory part accompanied the sample to the laboratory. The laboratory
part of the doping control form would have had no identifying features, but
contained a code number, presumably matching the code number assigned
to each sample.

We do not know whether UCI had a protocol in effect at that time requiring
riders to give thelr consent te samples being used for research, post-
analysis. This is @ matter within the knowledge of UCI,

There were 191 urine samples which were not required for the B analysis
during the 1998-39 Tours and these, we are advised by the laboratory, were
stored in optimum conditions. We do not have the detalls.

Some time in 2004, WADA became aware, durlng the ongoing refinement of
the process for a better EPO test (a test which had already been approved
in, I belleve, 2000) that the French laboratory had, in its possession,
retained B samples from the 1998 and 1999 Tours that could be used for
further research. Indeed, WADA was informed that the laboratory was using
these stored samples to refine their EPO test. Following receipt of this
Information, WADA asked to be informed, WADA Is, of course, interested In
expanding the knowledge of what doping substances were in use and during
what periods, as, [ am sure Is UCL. This was not a WADA “research
project”, but testing conducted to assist In the further refinerment of the EPO
test and to expand its general knowledge of doping practices.

On 22 August 2005 the laboratory sent the results to WADA, addressed to
my attention. The results were contained in two booklets, one for 1998 and
one for 1999. The envelope containing the booklets was opened in the
WADA office in Montreal on 25 August, upon my return to Montreal from
Europe.

There are no identifying features whatsoever which could lead 1o the
identification of any cyclist within these reports. There are, however, code
numbers. Assuming the process was properly carried out at the time, the
samples were provided, presumably these code numbers could match the
code numbers contained in the doping control forms, or they might have
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been new numbers assigned to the samples. We do not have this
information.

The WADA Code came into effect for UCI, just prior to the Olympic Games in
Athens, in August 2004. Samples collected in that sport subsequentty would
be subject to the protocols and provisions of the amended UCI rules, which
are Code compilant. This would Include the necessities for samples collected
post August 2004 fo have proper consents from the riders before being used
for research.

This proviston obviously could not have applied to the samples collected in
1998 and 1999, If there is a suggestion that there be retroactive or
retrospective seeklng of consent by the laboratory In respect of such
samples, then it is obvious that this would be impossible, as the laboratory
had no way of knowing which individuals had provided the samples and
therafore would have no way of retrospectively ensuring that any required
consent (if any) had been given.

The rales which applied in 1988 and 1999 were the UCI Rules which you of
course have, and the laboratorias were accredited by the I0C.

In 1999 it was the IOC Medical Code which governed all doping issues.
Included in the IOC Medical Code was Appendix B, which provided for the
procedure of the accreditation for laboratories and annexed to that
appendix, as Annex 1I, was a Code of Ethics. This, we understand, provided
the only direction to laberatories, accredited by the I0C, in relation to
research projects and the only line in the Code, relating to research, stated:

“aboratories are entitled to participate In programs provided that the
Laboratory Director Is satisfied with the bona fde nature and they have
recefved proper ethical approval.”

Mowhere in the IOC Medical Code, nor in any of the references to
laboratories have we found any statement relating to the confidentiality of
the sample, the consent of the athlete to research, or the like.

We are not aware whether UCI rules in 1999 reveal any statement in
relation to research nor do they have any form or rule for the riders to
complete or adhere to in respect t¢ consent to research.

You asked what rules prevailed for the conduct of the research. The only
rulas in existence in 2004 of which we are aware were the International
Standard for Laboratories.

Who was aware cf the fact that research was being conducted?

B
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As indicated by the WADA Chairman In the press, WADA was informed by the
laboratory of the nature of the refinement work conducted and supported the
laboratory in that direction.

Who was nvolved in the samples: storing, opening, interpreting, etc,

This is a guestion to the laboratory,

What is the scientific justification for the resuits?

In addition to the refinement of the EPO test, interast in knowing the stability of
EPO over long periods of storage, impact of implementation of a new anti~doping
method on use/abuse by athletes, monltor the possible switch from macro to

microdoses of EPO.

4, We cannot answer for Mr. Resslot, You imply that WADA provided Information to
him. We did not. Your accusatory approach is most unhelpful.

5. Again, we cannot answer for Mr, Ressiot.

&. ‘The reports were provided in “anonymaous form” and on condltion that WADA not
use any content for disciplinary purposes. This, of course, was not a problem for
WADA, since WADA did not exist in 1999, nor had UCI adopted the Code.

We do not know what rules UCT had In 1998 and 1999 for seeking athletes’
consent for samples to be used for research. We suspect there may have been
mone. We can comment that, although the WADA model doping control form
provides for such consent te be given in writing (and has a segment for
completion by the athlete}, UCI has not yet adopted this In its own forms.

Now we have a further letter from you. We shall reply ta that urgently, but wanted you
to have our initial answers today.

Slncerely,

Dot Howraa

Pavid Howman
Director General
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September 14, 2005
By fax: +41 24 468 58 54, and
By e~mail: Hein.Verbruggen@ucl.ch

Original by courier
Mr, Hein Verbruggen
President
nternational Cycling Union (UCI)
CH 1860 Aigle -
Switzerland
Dear Hein,

1 have, as you might expect, been foliowing the exchange of correspondence
between you and our Director General in relation to some of the facts underlying the
story that ran in L'Equipe cn August 23, 2005, as well as the public statements made
by the UCI and you.

I have seeh you guoted as stating that the UCI has recelved no information in
connection with this matter. In the event that this may be true, 1 am pleased to
enclose a copy of the laboratory reports that WADA received. You will, of course, note
that there are no names of athietes In these reports., We are advised that the
lzboratory did not have the names that matched the code numbers. Nor did {or does)
WADA. I understand that the UCI has all the names that match the code numbers, so
the UCI is now able to identify all the athletes involved, those who tested positive for
EPO, as well as those who did not.

WADA has been completely supportive of assisting the UCI In its investigation of
the matter, but only on the basis that the UCI would be conducting a thorough and
complete investigation of alt aspects of it, not simply selected elements,

WADA is not prepared to participate any further in this direction unless we
receive your full assurances that the UCI investigation of the matter will deal with the

truth or falsity of the facts allegéd IR the story, as weil-as the means by which L'Equipe -
happened to come into possession of the facts. 1 do not want WADA tc be marked by
participation In an investigation that may be seriously fiawed and which may have no

intention of dealing with all of the issues.

The guestions you have directed at WADA thus have been generally accusatory
in nature and have been surrounded by several statements and assertions with which
WADA &s unwiliing to be associated. Every question points in only one direction, namely
how the various elements of the L'Equipe story were obtained by the reporter. Not a
single one fecuses on the Issue of whether or not the allegations made in that story
may be true and whether or not there was significant use of EPO durlng the 1998 and
1999 Tours de France, one of the showcase events of the UCI. 1 should have thought

Stock Exchange Tower, 800 Place Victoria (Suite 1700 PO Box 120 - Maentreal {GQuetec] H4&Z 1B7 Canada
Tel:+ 1514 904 9232 + Fax+ 1514 904 ga50 )

www.wada-ama.org



that the UCI would want to know whether the allegations are true or whether they are
false. That seems to me to be in the interests of the responsible International
federation as well as the putlic perception of the sport of cycling.

I appreciate that the revelations in L'Equipe (and more recently, other media as
well), if true, may be embarrassing to the UCI and its eiforts to control doping in
cycling. But that, surely, is less important than knowing what was happening In the
sport at various times and In various of its events, All of your investigatory efforts,
based on what we have seen, appear to be directed at finding someone to blame for
the disclosure of information that you seem to regard as confidentlal and the
statements attributed to you in the media {(assuming that you have been correctly
quoted) are to the same effect,

I find this particularly anomalous, since the information that appears to have
allowed L'Equipe to identify one of the athletes In the Tour de France and to match the
inforrmation with otherwise completely anonymous laboratory data came from the UCI
itself. Without the information supplied by the UCI, it would have been impossible to
identify any athlete. Unless there is some explanation you may have that could shed
further light on this matter, it seems to me, with the greatest if respect, that the UCI
appears to be attempting fo divert attention from the fact that it was its own actions,
not the actions of cthers, which were directly responsible for the identification of any
particular athlete.

If the UCI has any question regarding the ability of the laboratory to analyze the
samples, there are means to raise those questions and 1 hope that as patt of the
assurances I have requested regarding the UCI investigation, you will do so, I am sure
there are means available to re-analyze the samples, or te use DNA verification, to
satisfy yourself as to the science involved.

I am confident that we share the same desire to ensure that sport, worldwide,
can be doping-free. This can only happen if we are relentlessly committed to complete
transparency and that we follow the trails of those who may be doping as far as Is
necessary to expose their actions. In some cases, it may no longer be possible to

_Impose_any sanctions, but that is a secondary consideration to the discovery and

exposure of the doping.

if you would like to discuss anything in this letter, I would be pleased to do so.

Sincerely,

foiat L

Richard W. Pound, Q.C.
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First Edition Cycling News for September 16, 2085
Edited by Hedwig Kroner & Jeff Jones

Pound: "Verbruggen was the leak”

By Hedwig Kroner

The Chairman of the Werld Anti-Doping Agency (WADA}, Dick Pound, has told reporters in a telephone
press conference on Thursday that it was UCI president Hein Verbruggen himseif who leaked the doping
control protocols of the 1999 Tour de France to French sports paper L'Equipe, which in turn provided the
basis for the allegations that Lance Armstrong took EPQ for the first of his Tour victories.

“It certainly wasn't WADA," Pound replied when asked who provided the official forms to L'Equipe. "And
it certainly wasn't the French laboratory. Neither of us had that information.

"It's quite clear. Mr. Verbruggen told us that he showed all six of Armstrong’s doping control forms to the
journalist of L'Equipe and that he gave them a copy of at least one of the forms. As | understand it, one of
the forms goes to the UCI, one to the athlete, and another one to the National Federation, one went to the
French Ministry [of Sport]. The French Ministry destroyed its copies, | think, two years later. | have no
idea whether the French Federation have them or if so, where, but the UCI has kept them. 1 don't know
whether they have kept their own requirement to destroy the forms two years later but they obviously
haven't."

Interestingly, the forms repreduced on the L'Equipe headlines of August 23 show the mention "Feuillet 1"
(literally Sheet 1}. Cyclingrews understands that the first sheet of the protocols always goes to the UCL
So it was really Verbruggen himself who pave the documents to the L'Equipe journalist? "That's what |
understand from the letter that he [Verbruggen] sent to ws." Pound replicd, adding he didn't know whether
Verbruggen knew of the purpose the information would serve. "They certainly knew who |the journalist]
was. But I certainly don't know how it was that the UCI would have made available those forms with the
code numbers on them. If they were worried about confidentiality and so forth, you would have thought
that would be a fairly routine and precautionary step.”

Asked if he would be willing to publish the letter. Pound, replied, "If the investigation is thorough and the
report is clear. then the exchange of correspondence doesn't mean too much, But if it's not a complete
report and we have ta comment on it, then the correspondence woutid probably be quite relevant.”

Pound also said that WADA was concerned about the way in which the UCT conducted its investigation of
the affair. "We're working with the UCI and we're willing to continue to work with them as long as we are
convinced that they're going to do 2 full and complete investigation on this,” he continued. "But if it's
simply a matter of them looking for some kind of a scapegoat, then that, to us. is not an investigation.”
Pound's allegations are quite surprising, piven that Verbruggen himself has been calling for the head ol
whoever it was that leaked the information to L'Eguipe. In light of next week's UCI presidential elections, it
doesn't look good for the current president. But in its defence, the UC] told AFP that L'Equipe journalist
[Darnien Ressiot] "came to the UCI on a false pretext and with the approval of Armstrong. He left the UCI
with a copy of just one document.”

EPO is not created in frozen urine

Dick Pound also rejected any deubts concerning the age of the tested samples. "If you find EPO in a frozen
urine sample, it means that it's been there since the beginning. There might be certain substances that even
if the urine is frozen for a number of years that might disappear, but there aren't substances that appear. So
if it's there it was there all along.”

Finally, Pound didn't rule out that retrospective testing could one day serve in a disciplinary manner,
*Within the Anti-Doping Code, we now have a provision that allows us to go back eight vears on retesting
sampies, whether they have been taken in our out of competition. What we have to make sure now is the
gppropriate legal rule. So that if we do find something in what weuld then be the B sample. that we have
the ability to impose a sanction. But you have to provide the athlete with some means of assuring that il's
been properly done - either be keeping encugh of the B sample to allow for retesting, or by checking the
DNA markers of the urine or blood for identification. We're going to work on that because it is a feature
that will become increasingly important.”

As far as Cyelingrews understands, the 1999 B samples still provide enough material for yet another test,



13



INTERNATIONAL CYGLING UNION

President

World Anti-Doping Agency

Mr. David Howman

Director General

Stock Exchange Tower

800, Plage Victoria (Suite 1700)
P.D. Box 120

Montreal, Québec H4Z 187
Canada

First by fax: +1 514 904 8771 fand email)

Aigla, September 16 2005
Fef: President/ HV / az

Dear David,

Thank you for your letter of 9 September. | look forward to recaiving from you the
information requested in my letter of § Sepilember and | repeat that we are grateful to WADA
for your offers of assistance. | should be gratefu] if you would let me know when we wilt
receive a full response to our further reguest for information. As vou know, we are keen to
reach a swift conclusion.

With regard to the statements in your letter of 9 September, two issues, in particular, are not
adequately answered and I frust that you will answer them, alengside your response to my
lefter of 8 September. The issues relats to {i}) jurisdiction; and (i) the breach of
confidentiality.

- With regard to jurisdiction, even though-tha samples-apparently rélate s the T60F de France

n 1988 and 1998, before WADA was established, | do not accept that you may distance
yourseli from the Jaboratory, without vigorousty Mvestigating the sequence of events
yourselves. Even if you do not believe you have jurisdiction over any disciplinary matters
which might posslbly arlse regarding the athlete concerned (although | emphaslse that such
matiers may not arise), the laboratory's apparent work since 2004 clearly comes within your
jurisdiction.

| cannot see any bagis on which WADA may distance Itself from the laboratories’ work, given
that it falls under your jurisdiction. Moreover, you have stated that the laboratory informed
WADA that it was undartaking the research, WADA asked to ba informed of and It has
reviewad the results which the laboratory sent to it (the laboratory alsp states that it
underteok the research in collahoration with WADA; see the enclosed Press statement from
the laboratory). | am sure that WADA would not wish to bes associated with any wark of one
of its accredited laboratories, unless WADA was satisfied that its rules had been strictly
followead.,

CH 1880 Algle f Switzerland
@+41 24 28358 11 fax +41 24 468 58 12
www.ucl.ch



In any svent, you state that it should be determined whether there is any basis of truth jn tha
allegation, Part of that determination has to be whether WADA's rules, undar which the
taboratory operated when conducting the apparent research, were followed. WADA couid
not have any interast In, or glve any credence to, a research projact by a WADA-aceraditeg
laboratory, unless WADA was satisfiad that the research project had been undertaken in ful}
compliance with WADA's rules, | would expect that you would make full enquiries of the
laboratory as your highast PHority, I order to ensure that it had complied with all of WADA's
requirements. As you know, we have sent an initial guestionnaire to the laboratory and it
would also be helpful i you would ensure that the laboratory responds to us without delay.

With regard to the breach of confidentiality, the resolution of this question remains eritical to
our enquiry with all the ramifications which any breach will have for the authorities
concerned. | agree with you that the guestions fo address are: () who holds information i
confidence; and (i) who has breachad that confldentiality,

You will ses, from the enclosed statement Issued by the iaberatory, that the laboratory
acknowledges having undertaken the research (as mentioned above, in collaboration with
WADA), and that the laberatory agresd to Supply the anonymeus data to WADA on condltion
that the data would not be ysed in disciplinary Proceedings. The statement also confirms
that the laboratory was notin a position to match the samples with any Individuals.

Why would the laboratoty insist that the gampies shouid not be used in any diseiplinary
proceedings? This would narmaily be the case in any event, becatse the laboratory would
re-iabel the samples to ensure anonymity. The thirg party must have requested that the
laboratory include the doping control numbers in the data. In that case, why did the
laboratory rigk Its reputation by agreelng to such a request?

Wa need to know who requested the Jaboratary to include the doplng control numbers in the
data. You will be able to tall ys whether it was anyone witkin WADA and, if so, why such a
request was made. M it was a third party, then WADA will no doubt wish to pursue this
maiter with the laboratory. The laboratory operates unger WADA, rules, and it did so af the
time the data were transmitter. By stating that the laboratory “acceptad” to supply the data
to WADA as they wers, the laboratary Indicates that WADA asked for such data. If a third
party has procured the lahoratory to include the doping control numbers in the data, then
WADA wili no-doubt want to know the circumstances and 1o take such action as is necessary
against the labaratory.

| look forward to your response to the above and to the issues set out in our previous
correspondence. We continue to need to take such.actioh as we deerm necessary In relation

“tothls matter. Thank you cnoe again for your assistance.

o f )

Heln Verbruggen
President

202
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Presldent

Dear Dick,

acceptable.

| Sincerely yours,

INTERMNATIGNAL CYCLING UNION

World Anti-Deping Agency

hr. Bichard Pound

Director General

Stock Exchange Tower

B0G, Place Victoria (Suite 1700)
P.O. Box 120

Montreal, Quéabec H4Z 1B7
Canada

irst by fax: 21 514 8 'and gmail

Algle, Sepiember 16™ 2005
Ref: President/ HV f az

It is only after reading the statements you made, that | fully understand the extramely
nagative consaguencas for mysalf and the UCI.

{ was not fully aware of that whan | called you yesterday.

| want to inform you that | feel obliged to come out with an official reaction; this Is no longer

Hein Verbruggen
President

CH 1860 Aigle / Switzerland
®+41 24 468 58 11 fax +41 24 468 58 12

www.ucl.ch
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First Edition Cycling News for September 20, 2005
Edited by John Stevenson & Les Clarke

UCI denies leaking Armstronyg documents

Accuses WADA of blocking investigation

Responding to comments by Dick Pound, the head of the World Anti-Doping

.~ Authority, the UCI has denied supplying French newspaper L'Equipe with the

© doping control forms necessary to link Lance Armstrong with the 1999 Tour de
France urine samples that L'Equipe alleges indicate Armstrong used EPO in
F winning the Tour.
"Mr. Verbruggen [UCI president] has never been involved personally, contrary to

what Mr. Pound said in another statement,” said the UCI in a press release
WADA cg:':"n"gan Dick  yesterday, "However. it is also apparent that the reporiers were given at Jeast five
Phntc-:u AFP and perhaps fifteen of Lance Armstrong's doping control forms from the 1999 Tour
de France, and it is certain that those forms did not come from the UCL"

The UCI has admitted that it provided one of the doping control forms, however, "WADA has been
informed by the UCI that the reporter only received one doping control form from the UC], and the false
pretences used by the L'Equipe reporter to gain access to that form were explained in the UCT letter that
[Dick Pound] references.” it said.
The UCI initiated an investigation into the L'Equipe allegations on August 29, and said at the time it would
announce its findings within ten days. On September 9 it announced that it had been unable to find out
anything because WADA had not respended to all its guestions about the research and testing being
conducted by the anti-doping lab at Chétenay-Malabry,
Since then. Dick Pound has cast doubt on the UCT's motives in investigating the case. "We're waifing to see
whether they have a commitment 10 get at the truth and the whole truth before we decide to participate
further in the investigation, * he said. "We are prepared to help further if one of the issues that the UCI
wants to explore is how some of this information became public, that's fine. But we're not prepared to sit by
and participate in an investigation that only looks at how the information became public.”
In response, the UCI says it is attempting to conduct “a comprehensive examination of all issues related to
the reported testing" including, "the reasons for the testing; the testing protocol; funding; the approval of
the testing; how samples were selected; how the testing was conducted; the accuracy of the tests; the results
reported; the Lse made of the results; and all other issues related fo the L'Equipe article and the allegations
contained therein.”
"It has bean three weeks since we initiated the investigation at WADA's request.” the UCT statement
continues, "and WADA has failed, to date, to provide all the documents and information we have
requested, which we need to conduct the investigation, even though WADA has stated its willingness to
assist the UCL"
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September 22, 2005
By fax: +41 24 468 58 54, and
By e-maii; Hein Verbruggen@ucd.ch
Mr. Hein Verbruggen
Prasident
International Cycling Unlon {UCT)
CH 1860 Aigle
Switzerland

Dear Hein,

I have your recent letters. As you will have seen from the letier sent to you directly by
my President on 14 September, and from which I quote:

“WADA has been completely supportlve of assisting the UCI In its
investigation of the matter, but only on the basis that the UCE would be
conducting 2 thorough and complete investigation of all aspects of it, not
simply selected elements,

WADA is not preparad Lo participate any further in this direction unless
we receive your full assurances that the UCI investigation of the matter
will deal with the truth or falsity of the facts alleged in the story, as well
as the means by which L'Equipe happened to come inte possession of
the facts. I do not want WADA to be miarked by participation in an
investigation that may be seriously flawed and which may have no
intention of dezling with all of the issues.”

Until we receive such assurancg, I am not in 8 position to respond to your further
requeasts,

Yours sinceraly,

hﬂ.ﬂ Howna.

David Howman
Director General

World Anti-Doping Agency

Stock Exchange Tower Phone: + 1 514 904 9232
860 Place Victoriz Fax: + } 514 904 8650
Sulte 1700 www.wada-ama.org
P0 9ox 120

Montreal (Quebec) HAZ 1B7
Canata
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INTERNATIONAL CYCLING BRION
CH 1860 Aigle / Switzerland
0 : +41 24 468 58 11 — Fax: 441 24 468 5812 — a-mail : heln.varbruggen@uci.ch

FAX MESSAGE

To : WADA
David Howman
Fax nbr 1 +1 514 804 8650
From :  Hain Verbruggen
Date ;21 September 2005
Ref :  President/ HV /gpo
Total pages . {inciuding this one)
Subject
Dear David,

Thank you very much for your letter of 9 September. | look forward 1o receiving from you the
information, as requested in my previous correspondence, relating to tha allegations in the
French press relating to research apparently carried out by a French laboratory. | have
raceived a letter from Mr, Pound on 14 September. In his letter he referred to a couriar
containing documents relating to our investigation. Wae have not yet received this courier and
| would be grateful if either you or Mr. Pound would kindly let me know when we will recaive
it, which | trust will be as soon as possible.

As you are aware from my letters of 5, 8 and 16 September, the investigation we are
conducting is both thorough and complete. Can you please now confirm that you will provide
all the information requested.

Thank you for your assistance.
Yours sincerely,
l‘_'_.__.....-—-::-""--—'u—._.__
)

——— -

Hsin Verbruggen
President
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INTERNATIONAL CYCLING UNION

Presidant

World Antl-Doping Agency

Mr. David Howman

Director General

Stock Exchangs Tower

800, Place Victoria (Suite 1700)
P.O. Box 120

Monifraal, Québec H4Z 1R7
Cenada

Firgt by fax +1 514 604 8711

Algle, 29 September 2005
Ref: Pragident / az-j

Tour de France samplas

Dear Mr. Howman,
We refer to your [ettar of 22 Septembar 2005,

Please be assured that the UCH wil invastigate all aspects of the case and we thank you for
your full support.

In the meantime, we received ths copy of the two laboratory reports and we thank you for
that,

Wa were somewhat surprised that the reports are not called “Study on the improvement of
the EPO detaction method” or something of the kind. They are calied “Racherchs EPD Tour

- de France 1898/1999" Each report contains nething else but the analysis result of each

sample and the survey that was published In L'Equipe. There is nething on the purpose,
principles, implementation, or conelusions of any sclentific rassarch.

The Paris iaboratary wrote to us that it "a acceptd de fransmeltre & 'AMA la totalité des
informations dont it disposait de fagon & permettre & cette Autorité de vérifisr a postérior, =i
elle le souhaitait, la cohdrence des résultats obtenus, Il a d'ailleurs subordonné cette
acoeplation & l'engagement de PAMA d'exclure touts action disciplinaire eu égard aux
conditions de réaiisation de cas travaux de recherche et en particufier & I'ouverture des

flacons B ",

This wording indicates that the data found in the report were fncluded at WADA'S raguest.
This request was accepted by the laboratory on the condition that disciplinary action be

excludad.
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This condition is, of course, impartant for the further investigation of the: case and is
particularly relevant for the following data:

= name and date of the competition;

- the laboratory’s sample series number (corresponding to the wholg of samples
deliverad to the Iabaratory at the same time on a given day):

- the sample code numbers;
- the remaining valume of trine;
- the remaining volume of “retentat”.

S0 can you confirm that it was not WADA of somsene within WADA who asked for one or
mare of thase data {0 be included in the reports?

Thank you for your prompt repiy.

Sincerely Yours,

P w @ ol

Pat McGuaid
President
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Mr. Richard W, Pound, Q.C,
President

World Anti-Doping Agency
Stock Exchange Towey

800 Place Victoria, Suite 1700
P.Q. Box 12D

Montréal (Québec) H4Z 1B7
Canada

Lausanne, 20 September 2005

Dear President,

The ASOIF Council, on behalf of the Summer Olympic IFs and the 10C Athletes Commission,
on behalf of the athletes of the world, wish to protest in the strongest possibie terms the
iregularities committed in the so-called doping revelations against the gyclist Lance
Arrnstrong. '

The IFs and the athletes would first like to reaffirm their determination to contribute by all
means to the fight against doping, as well as their wish to collaboraie at all levels of
adjudication operating in this domain.

The donsequences of a positive test for an athlete are so severe that the prdcedures thai
lsad to such a result must adhere to extremely strict rules and the results must be based on
irrefutable evidence.

Wa wera therefore shocked to note in this case that those admonishing Armstrong for a
viotation of the anti-doping regulations have not themselves respected, in their procedures,
the fundamental rules that govern them. So, if anyone wishes to give iessons on fair and
clean practices, he himself must first be beyond reproach!

In this case, it appears that numerous violations of the World Anti-Daﬁing Code have bean
committed and that the most basic guarantees, for which every athlete has a right, have been
held up to ridicule. -
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Even if it was not yet in force in 1999, the International Standard for Laboratories, which must
be applied by all anti-doping laboratories accredited by WADA, recommends with regards to
storage of samples that “the laboratory shall maintain a policy periaining to retention, releasa
and disposal of samples and aliquots”. Does this mean therefore that the Chéatenay-Malabry
Laboratory has kept all the samples in its possession during ail these yeers? |f so, then other
samples taken during international competitions held in France since 1998 have also been
stored {e.g. 1998 Football World Cup, Roland Garros Tennis fournaments in 1998 and 1999,
etc.) If this is not the case, can you please explain how the lab took the unilateral initiative to
preserve samples from the 1998 and 1999 Tour de France without the authorisation of the
International Cycling Union?

WADA’s Intarnational Standard for Laboratories goes on to say that laboratories must use a
unique intemal code for each sample, that no information that could link an athiete with an
individual result may be included in its reports to WADA and, i general, that “athlete
confidentiality is a key concern for all laboratories engaged in doping control cases.
Cenfidentiality requires extra safeguards given the sensitive nature of these fasts” (6.2.6.13).

However, in this casge, the results of the analysis that have been done for research purposes
— nat even antl-doping control purposes — have been reported not wih the internal laboratory
code {which was not even necessary for reporting research results), but with the sample -
codel The results have been reported in a way so as to be able to identify the race, the day
other samples were taken and, based on the doping control form containing the sample code,
the identity of the athletes tested!

This is simply unacceptable, of course, since it is widely known that, within the context of
scientific research, If any study is not completely anenymous (that Is, there can be no way fo
identify the person concesned), then the subject in question must give his or her cisar
consent, Moreover, any scientific study worthy of this term must be the subject of an
agreement in advance of a scientific ethics commission.

All analyses must be done in strict confidentiality. The laboratory does not know the names
corresponding to the codes identifying the samples, Therefore, one of the parties to these
names must have violated his obligation of confidentiality — and this was not UC since they
have indicated that they learned the first time themselves from the article in I'Equipe that
these samples had been tested. This says a lot about the complicity and the professional
ethics of those involved.

Qbviously, the lab itself does not have the right to publicly confirm or comment upon analyses
considering these were done illegally and their identification was made in violation of ths
guarantee of confidentiality.

These events not only cast serious doubt on the credibifity of the French anti-doping system,
but also on the entire world-wide anti-doping fight if such blatant transgressions are not
rectified and those responsible properly disciplined. '
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Athletes will surely be reticent and anxious about participating in international competitions in
France in the future if their due rights are so carelessly disregarded and there is the

possibility that they tao could find themselves facing accusations at the end of procedures to
which they were not a party.

The |Fs and the athletes do not intend to make any other comments about this matter, which
includes other troubling elements, nor do we wish to pass judgement on the innocence or
guilt of Lance Armstrong. We only ask that all those involved in the fight against doping are
called upon to respect the rules.

As this was clearly not the case here, we demand that WADA conducts a thorough
investigation in order to establish the violations committed and to identify and sanction those
respensible. We also demand that, pending this investigation, WADA suspends the
accreditation of the Chatenay-Maiabry laboratory.

Sincerely, E
- - L. . i
Denis Oswald Sergey Bubka
ASOIF President President, I0C Athletes Commission

s Jacques Rogge, KOG President
' International Olympic Federations
[OC Athletes Commission :
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September 23, 2005

By e-mail: rif@asocif.com By e-mail: bubka@dn.fariep.net
Mr. Denis Oswald Mr. Sergey Bubka
President Chairman
ASOIF 10C Athletes’ Commission
Avenue de Cour 135 c/o 7, Avenue Princesse Grace
CH-1007 Lausanne Houston Palace
SWITZERLAND MC-98000 Monaco

MONACO

Dear Presidents,

Your letter dated 20 September addressed to me, but copied to the 10C President, all
International Olympic Federations, and the I0C Athletes’ Commission, was tabled at the
WADA Executive Committee meeting on Tuesday. In response might I, at the outset,
suggest that you have used very strong accusatory language alleging many “breaches”
of rules and procedures without identifying those rules. Indeed, your letfer makes
reference only to one article of the International Standard for Laboratories, which is an
article specifically referring to the conduct of taboratories in conducting analyses of
samples received as a result of a doping control process and analysed for that purpose.
That article itself is not applicable here, as you will realize these were not analyses
conducted for doping control. As you well know, the situation presently teing
investigated by UCI has not yet been completed, and there is certainly no determination
of any factual pesition upon which such strong comments, as made by you, could be
based.

As you are aware, the World Anti-Doping Code and its anciliary International Standards
came into effect on 1 January 2004, and were implemented throughout that year by the
International Federations. Prior to changes in rules, Intarnational federations, in
general, adopted the Olympic Movement Anti-Doping Code and/or had rules of their
OWn,

The situation in relation to the information which we at WADA have is quite simple. I
outline it chronologically from our information:

1. We were informed, by the French Laboratory that they were conducting tests on
stored samples in their efforts to refine the guality of the EPO test. 1 am certain
that you would encourage such efforts in view of your support of the fight against
doping in sport.
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Al of the WADA accredited laboratories are required to undertake continuing
internal research. The French Laboratory has been at the forefront, over the years,
in its particular efforts to refine the analysis for EPD. Indeed, a paper from that
Laboratary based on samiples collected, inter afia, from the 1998 Tour de France
was pubtished in 2000 in "Nature”.

WADA was informed of the refinement progress, we encouraged its continuation as
you would expect, and asked to be apprised of the findings.

The French Laberatory sent to WADA findings in relation to its research conducted
on samples from the 15998 and 1999 Tours. This was sent by courier to our
headgquarters in Montreal, The package was opened on 25 August, 2005.

The article In L'Equipe was published on 23 August 2005.
The information contained in the Laboratory reports to WADA was anonymous.,

WADA has no other information in relation to the samples, no information in
relation to the riders from whom the sampies were taken, and no means of
identifying any sample as coming from any rider. We have sent the research
documents to UCI as requested.

WADA has been told by UCI that confidentia! information relating to the rider, and
held by UCI, was given with the rider’s consent to the journalist. This of course
was a doeping control form, and maybe more.

You will see quite clearly from this brief synopsis that to allege and accuse in the
way that you have, in your letter of 20 September, is not only unfair but also
incorrect.

Further in your letter, you ask of us a series of guestions which ought best to be
directed to those responsible. For example, you ask WADA to explain: “how the
lab took the unilateral initiative to preserve samples for the 1998 and 1999 Tour de
France without the authorisation of the International Cycling Union?” To help you
in answering that, we refer to the rules of UCI in existence at that time. We are
certain you will have read these prior to writing and circulating your letter, but we
take the liberty to refresh your memory by quoting directly from those rules:

Articie 139. "QOther than undisputed cases, the UCI may, for the
purpose of further research and analysis, preserve or request any
laboratory report or sample which shall then become the property
of the UCL"”

We are not aware of any requests from the UCI in relation to those samples, and
quite obviously the property in them did not pass back to the federation. We
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should emphasize that, so far as we are aware, there was no analysis done for the
purpase of doping contral,

9. You are adamant in expressing factual situations and then commenting on them.
Perhaps I might poiltely ask on what factual basis you have formed your analysis of
the facts and how you suggest the identity of the athietes tested is so obvious from
the Laboratory report on its research.

Finally, I rmust express my astonishment that not only have you written a very public
statement an behalf of two well-known organizations without taking elementary
precautions to ensure the factual base is correct, but you have also launched into
invective and insults which ge far beyond any professional or senstble critique or
criticism.

The hyperbalic nature of your attacks indicates a serious lack of understanding of the
situation, which is all the more surprising, coming as it does from ASOIF and the 10C
Athletes Commmission, and I am anxious that you desist from this form of publication in
the future, if we are to usefully work with you in the fight against doping in sport. 1
need hardly remind you that this is not the first time that ASOIF has behaved in this
matter regarding WADA, 1t causes me to wonder whether, in the pursuit of some
different objective, you may have lost sight of the essential purpese for the existence of
waADA and the role of all stakeholders in it.

The sentiment you were careful to express in your second paragraph s vastly
undermined by the content of the succeeding paragraphs. 1 might also point out that
the ASOIF and athlete representatives on the WADA Executive Comrnittee had not been
consuited regarding the contents of your letter.

In conclusion, you say: “the IFs and the athfetes do not intend to make any other
comments about this matter, which includes other troubling elements...”and you
suggest: “that all those involved in the fight against doping are called upon to respect
the rules.” As ] said at the gutset, it is intriguing to read your colourful letter which
makeas numerons references to breach of rules without quoting them. It would have
been helpful (and more professional) for you to have identified, at the outset, each of
the specific rules which you claim to have been breached, but I invite you now to do so,
and in detail.

You demand that WADA suspend the accreditation of the Chatenay-Malabry \aboratory
pending an investigation. With your evident thorough knowledge of the applicable rules,
you might care to direct my attention to the particular rule that would enable WADA to
do so.

You have aiso made some most unfortunate comments regarding a particuiar country. 1
do hope you will reconsider those comments forthwith and issue a public apolegy on
behaif of all of the IFs and athletes in whose name you have purported to speak. You
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will understand the concern with which the governmental members, in particular, of
waDA read these accusations. I should say that the concern was not limited 1o the
governmental members,

1 will cormment further on the specific altegations and arguments in your letter cnce you
have expanded on the facts you have alleged and the rules that you claim to have been
breached.

In conclusion, for the moment, 1 invite you to reassess, forthwith, both the facts and
rules upon which you purport to rely as well as your position and, if you can, review
your original letter with dispassion in regard to the reai facts, you might <are to remedy
the damage you have done by the publication of your letter of 20 September.

Unlike you, I wili nat circulate this fetter to the IFs and members of the Athletes
Commission, since I hope it will elicit a significantly different letter from you in
response, although I reserve the right to do so, depending upon your respanse. Since I
am a representative of the IQC on the WADA Foundation Board, it is, however
appropriate for me to provide a copy to the IOC President, as part of my stewardship
report in that capacity.

Yours sincerely,
JL%@A«AW

Richard W. Pound, QC
Prasident

c.c, Jacques Rogge, [0C President (by £-mail: christophe.de_kepper@olympic.org)
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Mr. Richard W. Pound, Q.C.
President
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Stock Exchange Tower
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Lausanne, 06 October 2005
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Dear President,

We are in receipt of your response to our letter of September 20™ and find your approach and
{one both surprising and puzzling.

You react with great indignation to our letter as if WADA or its Chairman were under attack.
This is not the case. We only asked you and WADA to fulfil your role as the authority responsible
for supervising and coordinating the anti-doping fight world-wide.

You repeatedly reproach us for not being sufficiently factual in our letter, saying we lacked
detailed references to rule violations, however in deing so, you seemed to have missed the
purpose of out letter. The simple fact is. athletes wers identified from confidential internal
laboratory reports appeating in the media and we considered this situation not only unacceptable,
but alse illegal. As is our right and obligation, we asked you how this could happen. The fact that
athletes’ names appeared following research means someone breached the rules of
confidentiality and, in fact, rules were broken.

These were the basic facts, to our knowledge, and this was also why we asked WADA to clarify
several points, which seemed to us, and to many of our constituents, vary troubling and, as
stakeholders, we have the right to be fully informed.

I WADA. as the organisation exclusively responsible for the supervision and accreditation of anti-
doping laboratories around the world, does not find this situation the least bit disconcerting or
problematic, we frankly cannot see how WADA can claim to objectively represent all the
stakehoidars’ interests in such a case.

We repeat what we said in our previous letter. We unequivocally support and defend the fight
against doping. WADA was created to ensure that ali athletes and sports were treated equally
and fairly in this fight, but it was also created as a responsible, independent body mandated to
avoid that anti-doping is done with two weights and two measures. While we recognise and
appreciate your zeal in wanting to determine the “truth” in the interest of clean sport, we must ask,
which truth at what price?
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Are you, as a lawyer and administrater, willing to sacrifice ethical, legal or regulatory standards so
as to obtain a result, which leaves sarious doubts as to the truth?

We hope the answer to this question is obvious.

We also find it rather strange that the WADA Chairman should recriminate us for not being Y
sufficiantly specific in reference to the World Anti-Doping Code, created by WADA, when this
would appear to be your responsibility to ensure the Code has been respected.

In any case, to satisfy your request, we have provided in the document attached the specific
references to the Code which we believe to have been violated in this case as well as some
further commentary in relation to these rules.

We return again to what is, for us, the fundamental issue; The credibility of the Paris lab has
came into question. Instead, WADA seems to want fo place the burden of responsibility for
investigating the lab on an International Federation (UCI) saying “...the situation presenfly being
investigated by UCI has not yet been compleled, and there is cerfainly no determination of any
factual position upon which such strong comments, as made by you, coufd be based.” Since
when is it the responsibility of an IF to investigate a lab?

When questioned on the [ab's responsibilities regarding the storage and testing of 8 year-old
samples without UCI's consent, you attempt to deflect the responsibility from the Jab by citing
UCI's rules in force at the time. We appreciate your efforts to ‘refresh our memory' but you
apparently did not read UCI’s rules very carefully yourself since, in fact, you misquote the 1999
varsion of UCI Rule 130. The correct text reads:

“Other than in disputed cases, the UC! may, for the purpose of further research and analysis,
preserve or request any laboratory report or sample which shall then become the property of
the UCL” (See atfached)

In other words, in your opinion, the fact that UGI did not make a specific request for these
sampies means that they waive all their rights in relation to said samples, which therefore remain
the property of the lab and that the lab can do whatever it wants with them? But in reality, this
rule actually supports our argument that UCI did not authonize the storage and analyses of these
samples, since there was no dispute at the time, and therefore the lab acted in violation of these
rutes.

So, the next time you are so quick to accuse us of getting our facts wrong, perhaps you should be
a bit more diligent in checking yvour own facts,

You claim we use “sfrong accusatory language” and that we kave “launched info invective and
insuft which go far beyond any professional or sensible critique or criticism.”. You say the
"hyperbolic nature of your aftacks indicates a serious lack of understanding of the situation”. And
still the most spectacular statement of ail: "It causes me to wonder whether, in the pursuit of
sorne different objective, you may have lost sight of the essential purpose for the existence of
WADA and the rale of all stakeholders in it.”
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Again we must ask the question, why is WADA being so defensive and who are you trying to
defend? As key stakeholdars or ‘owners’ of WADA, we expected WADA to react to the contrary,
objectively, impartially and promptly in addressing our concarms. Whereas you are so concemed
about the truth and the real facts, we expected WADA to take great pains over finding out the
truth about the missteps of the Jaboratory and the reasons for its particular way of reporting
research results and to provide us with the real facts in answer to our questions.

All of this kind of sensational ianguage seems {o have just one objective: to avoid the point. The
point is: Why would one of the most experienced anti-doping laboratories in the world disregard
WADA'’s rules and make the results of internal research available in such a way as to breach the
confidentiality of the athletes? In doing so, the lab must have known that it would risk
undermining the confidence and trust the sport movement has in its abifity to work fairly.
objectively and transparently in the fight against doping.

And when considering your rhetorical and patronising spin in order to draw attention away from
this peint, one begins 1o have the same doubt about WADA,

As a result, and seeing your reluctance to carry out an investigation yourselves, we believe the
best way to address the above questions is to call for an independent investigation of these
circumstances, completely outside WADA's control and under the auspices of a CAS mediator.

We regret that such an investigation is necessary and that WADA is apparenily unwilling, for
some reasons unknown to us, to accapt this responsibility itself. For the sake of all the athletes
whose rights were viclated in this case, we will only accapt such an investigation on the condition
that no disciplinary proceedings can be pursued as a result of the findings.

In line with your wishes, we have refrained from circulating this letter to our members, however,
we reserve the right, based on your satisfactory response to our guestions, to circulate this
correspondence at a later date,

Sincerely,

9_ M [ D

Denis Oswald Sergey Bubka

ASOIF Fresident President, IOC Athletes Commission
Encl.2

cc: Jacques Rogge, IOC President



Specific references to the World Anti-Doping Code contained In the letter from
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Denis Oswald and Sergey Bubka on 20 September 2005 and
Further commentary

Qur letter, Paragraph 7: .., faboralories must use a uniqgua internal code for each
sample, that no information that could linic an athlete with an individual result may
be included in its reports to WADA and, in general, that athlete confidentiality is a
key concern for aif faboratories engaged in doping control cases. Conlidentiality
requires exira safeguards given the sensitive nature of these fesfs.”

Code References: 52.2.1,52.6.11,5.286.13

WADA Commant: You claim this jast article is not relevant sinca it applies 1o
doping control and yeu state, “...you will realize these wers not analyses
conducted for doping confrol.”

Qur response: How can confidentiality not be relevant, regardless of the context?
Are you saying that confidentiality should be less stringent for research? The fact
i$, a journalist had access to the analytical results — even before WADA (1) and,
regardiess of the purpose of analysis, this means that the above rule was
hreached by the labaratory or WADA since, as you indicate in your letter, only the
lab and WADA were aware of their “internal” analyses on stored samples. The
fact that UCI or the athlete may have authorised the journalist to have a copy of
the athiete’s doping control form is entirely irrelevant since, without access to the
lab's original anafyses, this form, and the Sample code numbers, would be
absolutely meaningless,

As the analyses were not conducted for doping control there was no need at all to
enable an association with the collection document or other external chain of
custody (5.2.2.1), regardiess the persons or bodies that are in possession,
rightfully or wrongfully, of a copy of the collection document. Confidentiality should
also protect the athiete against wrongful or mistaken use by third parties of
information enabling the athlete to be identified. There was no need to include the
sample code numbers in the report to WADA since you were not in possession of
the matching doping control forms. The circumstance that the information was
imrelevant for its purpose, adds 1o the seriousness of the breach of confidentiality
and again leads us to ask, why camy out the research in this specific way?

Our fetier, Paragraph 8: "However, in this case, the results of the analysis that
have been done for research purposes - not even anti-doping conirol purposes -
have been reported not with the internal laboratory code (which was not even
necessary for reporting research results), but with the sampie code! The resulfs
have been reported in a way s0 as to be able to identify the race, the day other
samples were taken and, based on the doping conirol form containing the sampie
code, the identity of the athlietes festedl”

1.
i) Article 4.5 — Monitoring programme: “... Such reports shall not contain
additional information regarding specific Samples... WADA shall implement

[
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4)

measures lo ensure that strict anonymity of individual Athlates Is mairtained
with respect fo such reports.

ii) Article 6.3 — Research on Samples: “No Sample may be used for any purpese
other than the detection of substances ... on the Prohibifed List, or as
otherwise identified by WADA pursuent to Article 4.5 without the Athiete’s
wrilterr congsent.”

WADA Comment: You claim information recaeived from the lab was anonymous
and that no cther information received from the tab could identify the athiete.

Our response: The warding “ne additional information regarding specific samples”
and “strict anonymity” imply that there may be no individualization at alt of the
results. This excludes the use of the Sample codes. Article 4.5 implies that IF's
shall niot receive the Sample codes cf Samples in which substances on the
moniloring list have been found: otherwise the monitoring sesults are no lenger
anonymous.

While we expect WADA's interpretation of art. 8.3 is that the athiete’s consent is
not needed if a prohibited substance is looked for in a research project, we would
beg to differ also based on the specific reference on the Doping Control Form
where Saction 3 states:

“Consent for research (optional)

In order to help combat doping in sport, by signing below | agree that my
sample may be used for anti-doping research purposes. When alf analyses
have been compieted, and my sarmple would otherwise be discarded, it may
then be used by any WADA-accredifed laboratory for anti-doping research of
any type, provided that if can no longer be identified as my sample.”

Our letter, Paragraph 8: *...any scientific study worthy of this term must be the
subject of an agreement in advance of a scientific ethics commission”

Code Ref: Laboratory Standards, Annex B {Code of Ethics), Art. 2, Research:
L aboratories are entitfed lo participate in research programs provided that the
Laboratory director is satisfied with the bona fida nature and the programs have
received proper ethical (e.g. human subjects) approval.”

WADRA Comment. No reference.

Qur response: Other than receiving WADA's encouragement, did the 1ab obtain
the proper ethical approvai to do this research? Were all the athletes whose
samples were analysad in this research consulted?

Qur letter, Paragraph 11: “..tha fab itseif does not have the right to publicly
confirm or comment upon analyses cornsidering these were done illegally and their
identification was made in violation of the guarantee of confidontiality.”

Code Ref: Laboratory Standards, Annex B {Code of Ethics), Art. 1:
Confidentiality: “The heads of Laboratories, their delegates and Laboratory staiff
shal! not discuss or comment to the media on individual results pricr to the
completion of any adjudication without consent of the organization that supplied
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sample to the Laboratory and the organization that is asserting the Adverse
Analytical Finding in adjudication.”

WADA Cammant. You generally dafend the actions of the tab, but make no
reference of concern to the fact confidential laboratery records appeared in the
media.

Our response: The director of the Paris Lab, Dr. Jacques de Ceaurriz, is
repeatedly quoted in 'Equipe and other media outlets (AFP, 23.08.05) as
confirming publicly that the samples were positive for EPC. This is in clear
viglation of WADA's Cade of Ethics in the Intemational Standards for Laboratories
regarding confidentiality regardiess of whether for research or doping control

purposes.

Qur lefter, Paragraph 15: "...we dernand that WADA conducts a thorough
investigation in order to establish the violalicns committed and to identify and
sanction those respansible. We also demand that, pending this investigation,
WADA suspends the accreditation of the Chatenay-Malabry laboratory.”

Codg Ref: (2)

- Laboratory Standards, Article 6.4.8.2: Suspension of accreditation: “Wherievar
WADA has reason to believe that Suspension may be required and that
immadiiate action is necessary in order to protect the interests of WADA and the
Olympic movement, WADA may immediately suspend a Laboratory’s
accreditation, If necessary, such decision may be taken by the Chaimman of the
WADA Exacutive Committee.”

- Laboratory Standards, Annex B {Code of Ethics), Art. 4; Conduct detrimental to
the Anti-doping Program: “The Laboratory personnal shall not engage in
conduct or activities that undermine or are detrimental to the anti-daping program
of WADA, an international Federation...or the International Olympic Committee”

WADA Comment: “You demand thai WADA suspend the accreditation of the
Chatenay-Malabry faboratory pending an investigation. With your evident thorough
knowledge of the appilicable rules, you might care to direct my altention to the
particiiar rufe that wouid enable WADA fo do s0.”

Cur response: Not only does the WADA ExCo have the authority to suspend labs,
but the WADA Chairman himself has this power. And WADA has already set a
precedent by suspending other labs {e.g. Seoul} for much less visible and serious
violations.
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An interview with L'Equipe’s Damien Ressiot, September 7, 2005
The author of it all

After Augqust 23, 2005, L'Equipe's Damien Ressiot, already a busy journalist,
was hard to get haold of. The author of several articles published in the first
three pages of the paper that day that claimed there was proof Lance
Armstrong took the hanned doping sulistance EPD to win the 1999 Tour de
France. Ressiot based his claim on the results of the French WADA-
accredited laboratory Chatenay-Malabry, which had conducted retrospective
testing of the lefiover B samples from 1999 and 1998 in order to improve its
methods of detecting EPO, as well as Lance Armstrong’'s doping test
protocols of the first of his seven Tour victories,

While the French journatist has not revealed the sources {8
of his information - and shouldn't be forced to do so - 8
many have questioned Ressiot's appreach on handling
his alleged revelations: Armstrong himself calied the
course of action a witch-hunt, as four of the aight
positive samples associated with his name, and no
others were identified. Why didn't this happen? This was
just one of the questions Cyclingnews’ Hedwig -
Kréner was finally able to ask Damien Ressiot, when
she got a hold of him on the pheone last week.

Cyclingnews: What can you tell us about the time that < kel SRSl
elapsed between December 2004 (when the |aboratory Copies of L'Equipe that ignited a fire
started the retrospective testing) and August 2005, Prote ©: AFP

when you published the documents which linked six of the 12 positive samplas to
Lance Armstrong? Some say your newspaper, L'Equipe, which is owned by the same
organisation as Tour de France organiser ASC, did not want to publish the
infoermation tog soon,

. . Damien Ressiot: The testing on EPO at the
"I did focus on him as a laboratory did indeed take a certain amount of
person, on the challenge  {ime Every test took them two and a half days and
that he threw at the there were nearly 150 samples to test from the
journalists. 1999 and 1998 Tours. Nevertheiess, and even
- Damien Ressiot on his motivation for  Defore 1 got hold of the resuits which were
identifying only Lance Armstrong  communicated to the twoe instances concerned
(WADA and the French Ministry of Sport) on
August 22, it took a very long time to abtain the
doping test protocols [official forms te be filled in by the UCI Antidoping inspector in
charge of the post-stage tests at the time these took place - ed.]. This explains the
tme gap.

When there was the Gonzalez de Galdeano affair in 2002, [ wasn't afraid to reveal
the fact that he tested positive for Salbutamol right in the middle of the Tour, which
provokad an enormous scandal between the UCI and WADA, as well as the fury of
Jean-Marie Leblanc (ASO Tour de France director). So to protact the Tour against an
Armstrong affair wasn't a priority at all. The only prierity 1 had was that of truth, and
in order to obtain the information, I couldn't aveid the delay.

CN: Why did you identify only Lance Armstrong and not the other six 1999 positive
samples as well?



DR: When 1 found out that the |a boratory of Chatenay-
Malabry was conducting research on 1999, my initial and
purely theoretical hypothesis was that this could be an
interesting lead to verify the truth about Lance Armstrong's
statements about his performances. 1 did focus on him g% a
_ person, on the chailenge that he threw at the journalists
Could Armstrung"s 1999 Tour victory {"Do you think I'm doped? Prove it} and I admit that it's a

Fhote ©: AFP little cruel to stigmatise him only. But he's the best rider of

the seven last Tours, and after all, he's used to the fact that

everything revolves around him. He declared himself patron of the peloton and
addressed WADA director Dick Pound sharply by writing him an open letter, which
got published in a lot of newspapars. He therefore has the shoulders to bear
something like this.

But anyway, I don't have the means to publish the identities of the other six samples
- if I had them in my hands, they'd be in the newspaper, that's for sure. It's not in
my habit to protect anybody.

CN: Did you not think of the possibility that people would reproach
you for this - not publishing all of the names? The fact that you
concentrated on Armstrong only gave him some arguments
against your investigation.

g

PR: Some of my colleagues have aiready reproached me for this, - s R
and many readers interpreted it negatively. But Armstrong’s Prologue time in 1999
complaints are inadmissible: He made several declarations in the Phato ©: AFF

past that he would open his medical dossier, respend to all of the questions
concerning the doubts surrounding him - basically, act like a champion with a clear
conscience - and that never was the case. While I was working on the current
revelations, 1 asked him to, and he didn't want to. He didn't do it for Walsh and
Ballester either [authors of the book L.A. Confidentie| - ed.]. You can't say that
you're ready to do it if you really are not. Of course, the information we published is
very personal, but then you shouldn't announce that you're ready to reveal it any
time if you're not going to!

CN: Where are the official protocols of the Tour de France antidoping tests stored? At
the UCI, at the French Cycling Federation...?

) DR: The protocols are not public, and they were
"He made several very hard to get. Within the institutions, some say
declarations in the past that 5 they don't have them any more and I don't
he would open his medical ... i one has to believe them. The UCI has
dossier...and that WOVEr Was  them, that's for sure. Of course, 1 can't give you
the case, my sources. All I can tell you is that it wasn't
- Ressiot calls Armstrong's it >¥1¥ia Schenk, as French magazine L 'Express put it
in last week's edition of their paper. I can assure
you of that. {Meanwhile, Cycfingnews contacted
Schenk, who is complaining against the UCI over the legitimacy of its upcoming
presidency elections, and she has also denied this firmly - ed.j

CN: How can you know that four of the positive samples in 1999 were taken after
the prologue?

PR: When you read the results table of the laboratory, you see that the first series of
samples that arrived in Chatenay-Malabry (the four flasks) bear one number that

.8
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differs from the next number of presumably the first stage, where Lance's sample
also revealed traces of EPO. Therefore, we can conclude this.

CN: But the namas of the four riders tested at the
prologue 1999 are no secret.

DR: Yes, that's true, If you take the hook L.A.
Confidentiel, on page 202, the names of the riders that
were tested after the proiogue are listed. [Cyclingrnews
knows of at least one other source which waould also -
reveal those rider's names.] But I don’'t want to take the
responsibility of publishing them because, on the lab .
results table, there are very technical remarks added to |
one of the prologue sampies, which also tested positive
but where some sort of reservations were made by the DR e
lab director. So we decided not to publish those names, k gy E:_
as we'd need the original 1999 protocols to identify T T : -
which sample belonged to whom. But the concerns of 1999 - i,*;ig’:g,‘f;‘,‘,““ed
the lab director weren't directed at Armstrong's sample. '

CN: Is there still encugh urine left in the B samples to carry out another test?

DR: Yes, there is still enough material eft for another analysis. So Armstreng could,
if he wanted, ask another lab to test the samples again - of course, these are the B
samples, so it wouldn't be the classic procedure where you need an Aand a B
sample.

CN: Will you publish the names of the other six positives?

DR: At the moment, no, but I'm working on it. 1 can imagine that a number of my
French colleagues who reproached me that I didn't are also working on it. If they
succeed, 1 will gladly feed off their revelations. Some of their letters weren't exactly
pleasing. In fact, I have also received threats already for my work.
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ANALYSIS OF SAMPLES FROM THE 1999 TOUR :
INDEPENDENT INVESTIGATOR APPOINTED BY THE UCI

Within the frame of measures aiming to clarify facts linked to the
analysis of urine sampies taken during the 1999 Tour de France, the
UC! has appeinted last Friday 30™ of September, Mr. Emile Vrjman
and his law firm Lamsma Veldstra & Lobé attomeys in Rofterdam,
the Netheriands, as independent investigator to be in charge of this
case.

Lawyer and former Director of the Nationat Anfi Doping Agency in
The Netherlands (NeCeaDo), Mr. Vrijman has a large experience in
those qualities in the in the fiold of anti - doping.

‘The UCI has entrusted Mr. Vrijman and his law firm the task to
undertake a comprehensive investigation regarding all issues
concerning the testing conducted by the French laboratory of urine
samples from the 1899 Tour dé France.

As WADA has informed the UCI of its intention to opan an
investigation, the UC! is concerned that such an investigation from
WADA as an involved party, would be based on aspects out of its
competencies.

The UCI's decision to appoint an independent investigatof is
supporied by numerous authorities, both in sports, as well as in Anti
— Doping. The LUCI expects all relgvant parties to fully co-operate
with the investigation.

Finally, the UCI wishas to express its full confidence in both the
capabilities, as wel! as the integrity, of Mr. Vrijman and his law firm to
conduct the investigation in a thorough and proper manner and is
looking forward to the conclusions of thair investigation.

UCI Press Service

§U: ci)

Union Cycliste Intarnationals

CH-1860 Aigle
Syisse / Switzertand

Tel- +41-24-468 38 114
Fax: +41-74-468 58 12

presseffuci.ch

www. uci.ch

Sarvice de Presse
Press office

Tél,; +41-79-317.00,30
Fax: +41-91-966.93.76
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World Anti-Doning Agency 3001 KH Rotterdam
Mr. Richard W.Pound Q.C., President Westreed ik 140
Stock Exchange Tower Suite 1700 3016 AK Ratreadam
800 Place Victoria T «31(0)10 - 436 34 55
PO.Box 120 F +34M10 - 436 36 91
Montreal (Quebec) H4Z 1B7 :5mfmll“ms::-*‘::jﬂ_-“-ml
CANADA WWW. [amama- ST 6
Sichting Souver Drrdeigelder
FAX 001 514 G4 B6 50 - Fanpenie Weoldsfrn & Jolw aduncase
ABN-AMRO 45 97 69 626
Uw ref. D - BTWnr. MLOATIS00A1R0?
Onze ref. 1 252101
PY20051006LA/avias
inzake : UCIindepandent Investigalion
Datum ; Oclober B, 2005

Dear Mr. President,

As you may know already, my law firm has been requested by the Union Cycliste Internationale {UCI}
10 undertake an independent investigation regarding all relevant {acts and circumstances concerning
the testing conducted by the French Daping Contrel Laboratory {LNDD) of urine samples from ihe
1998 and 1999 Tours de France. This investigation is iniended to be comprehensive and to cover all
aspects of the matter at hand. In order to be able o commence with the investigation, the UCI has
handed over to us her entire file for review and study,

Given the fact thal the matter in question resolves around alleged Adverse Analytical Findings, we
have decided to strusture the procedural sspects of our investigation accordingly.

Taking into account the position of WADA as coordinating body in the internationatl fight against
doping in sport and it's involvement in the current matter so far, we expect WADA to fully co-operate
with our investigation, as it has already confirmed to be prepared to do so. Upon completion of our
review of the LUIC! file, we intend to contact all relevant parties forthwith, in order te oblain a further
classification ragarding thase issues, which might have remained unclear o us so far. Further details
about the manner in which our investigation will continue will be communicated to you at that time.

In the meantime, we expect all refevant parties, including WADA — in the interest of the impartial and
unbiased nature of the investigation - to maintain absolute confidentiality regarding ail aspects of our

investigation, as weil as all infarmation WADA might actually have in at?ﬁossession regarding this
matier. '

T s
Yours sincarely) L
.,-/ ,i{'. o e
A R .
- Jf} .}'. R ‘_,_,_._-a—""":'_.'_’--’_’_'_—___—_-.—r.—
, A — [

5 \._/I —ji-’_‘-//
;  Wilfred Veldstra

Lamsma Yelgar & Lebwe sdvncaten on proencours v een maatsehap de mede herovpavennootschappe omyal.
ledere ransprakelifkheld 15 peperl mr o bedvag dan on ben deshetreElesde geval ondee engs beroepssansprakelije

Rufderae ko waih witligsdiad kw0 #0Te wan de huwdige Denegps gl kheidsvoeze bermgipalis ol
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Lamsme Yelditra & Lobe wdvocaten
AR AMPD 45 97 69 6la
BTWnr. NLOOT1E9961RM

Uw ref. HES

Onze ref. 1 252101

PY20051006LClevias
Inzake : UCHIndependent investigation
Datum : Qctober 6, 2005

Your Excellency,

With this latter | would like to inform you, that my taw firm has been retained by the Union Cycliste
Internationale (UCI} to undertake an independent investigation regarding all relevant facts and
circumstances concerning the testing conducted by the WADA Accredited Doping Control Laboratory
in Chatenay-Malabry, France, of urine samples from the 1998 and 1999 Tours de France. This
investigation is intended to be comprehensive and to cover all aspects of the maiter at hand. In order
io be able to commence with the investigation, the UCH has handed over to us her entire file for review
and study.

Given the fact that this matter resolves arcund alleged Adverse Analytical Findings, we have decided
to structure the procedural aspects of our investigation accordingly. ’

Taking into account the important rofe your Ministry is fulfilling — both nationally and infemationally —

in the fight against doping in sport and it's involvement in the doping control procedures al bath Tours
de France, we have na doubt whatsoever that your Ministry will fully co-operate with our investigation.
Would you please be so kind as to infarm us regarding the manner in which you would like us to
communicate with your Ministry in this matter and provide us with the identity and further details of an
authorized contact person within your Ministry in order to facilitate future communication regarding this
maiter. Upon completion of our review of the UCI file, we intend to contact all relevant parties
forthwith, in order to obtain a further clarification regarding those issues which might have remained
unclear to us so far. Further details about the manner in which our investigation will continue, will be
communicated to you at that time.

In the meantime, we expect all relevant pariies, including the Ministry —in the interest of the impartial
and unbiased nature of the investigation ~ to maintain absolute confidentiality regarding all aspects of

Lamsmma Veldsirs & Lobé Adwocaten B0 groowmelrs in pen moztschan die mede beretpRvenngotichappen omyak,
ladere nanspraceliitheiy is beperks wor el bedrag dat in het desketreffende goval onder enzs bercopsannsprakelijfk-
heidsverzelering wordt Litbetaabd. Ben kopie van de hullige beroepsaansprakeyjkheidsrecsekeringspokis met

de voorwaarden ligt ter inzage bi’ ons secretariaat



I,

K

Lamsma Veld_stra & Lobé

our investigation, as wel! as all information the Ministry m(ight actually have in its possession regarding

this matler. L
A

Yours-sincerely, / ;

>‘// o = . | e |
L T -__— i

EmileN: Vfiman Willred F. Veldstra
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Srichting fickeer Derdengelden

Llamsma Yeldstra & Lobé advocaten

ABN-AMEO 43 D7 65 6326

BTWae, NLOO71599618B01

Uw ref. T -
Onze ref, 12521
PY20051006LB/wvis
Inzake : UCKIndependent investigation
Datum : Octoher 6, 2005

Dear Mr. Director,

As you may know alreacy, my law firm has been requested by the Union Cycliste Internationale (UCH)
to undertake an independent investigation regarding all relevant facts and circumstances conterning
the testing conducted by your laboratory of urine samples from the 1998 and 1899 Tours de France.
This invastigation is intended 1o be comprehensive and to cover all aspects of the matter at hand. tn
order to be able o commence with the investigation, the UC! has handed over to us her entire file for
review and study,

Given the fact that this matter in guestion resolves around alleged Adverse Analytical Findings, we
have decided to structure the procedural aspects of our investigation accordingly.

Taking into account the involvement of your laboratory in the currant mattar so far, we expact the
LNDD to fully cooperate with our investigation, as it has already confirmed to be prepared to do so.
Upon completion of our review of the UCI file, we intend to contact all relevant parties forthwith, in
order to obtain a further clarification regarding those issues, which might have remained unclear to us
so far, Further details about the manner in which our investigation will continue will be communicated
to you at that {ima,

in the meantime, we expect all refevant parties, including LNDD — in the interest of the impartial and
unbiased nature of the investigation — to maintain absolute confidentiality regarding all aspects of aur
invesiigation, as well as all information and (research} dat /?1 L,NDD might actually have in its
possessmn regarding this matter.

Ycu(P?smcerel //’_7/ ' I

,/7”/ v R
[ A I
/ - .' __._'_‘_"-’J.—- /_
- _ Enaie b {rimen Wifred F. Veldstra ‘

'
Lamso:a Veldstra & Lobd sdvbcelan ¢n profuredrs is een maanschg dic medeberorsvennoatschappen omvat.
ledar s aansprakelijkheid is beparke to1 het bedrap dat in ket desbetceffends*geval onder anze beroepsiansprakelijk-
heidsverzekering wordt uitheraald. Fzn kopie van de huidige berpepsaanspratelijkaeid ekeTingspolis met T <—
de vonrwazrden ligh ter inzage bij ons secresariaal, T :
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Giwis. 4 118 007 2005

Messieurs,

Vous avez bien voulu informer M. Jean-Frangois LAMCOUR, Ministre Francgais
de la Jeunesse, des Sports et de la Vie Associative de la mission qui vous a été
confiée par I'Union Cycliste Internationale.

Votre cabinet ayant été mandaté par cette derniére, j'ai Fhonneur, pour clore
cet échange, de vous transmettre copie de la correspondance adressée au
Président de 'Union Cycliste Internationale en réponse & sa lettre du 9 septembre
dernier, dans le respect des responsabilités et compétences respectives de I'UCI
ou de son mandataire et des autcrités gouvernementales frangaises.

Je vous prie de croire, Messieurs, en l'assurance de ma conhsidération
distinguée.

Pour le Ministre
ot par délégation,
Le Directeur ¢t Cabinet,

Messieurs Emile N. VRIJMAN
et Wilfred F. VELDSTRA
Lamsma Veldstra & Lobé
Postbus 23320

3001 Kii Rotterdam
Hollande

Cas/1Ev /v
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Personnelle et Confidentielle Garis, & 1 B SEP, 2003

Vionsieur le Président,

Aprés avoir pris connaissance de votre correspondance du 9 septembre dernier,
1 mn'a semblé utile de vous faire part des informations sutvantes

|. Le Laboratoire national de dépistage du dopage frangais {LNDD) est un
établissement public & caractére administratif (EPA) dont la spécialite statutaire est.
notarmment, ainsi que le précise ke texte réglementaire {article R 3632-19 du code de la
santé publique) relatif & ses missions « de mener des travaux de recherche en vue de

]*adaptation du controle destiné a Tutter contre le dopage au progres technique et
scientifique et d*assurer la valorisation de lears résultats ».

L'étude conduite par le LNDD sur les échantillons prélevés lors du Tour de
France en 1998 et en 1999 s'inscrit dans le cadre de cette mission de recherche, Cette
recherche porte sur des produits interdits a 1a date du prélévement. En 1998 et en [999,
I"EPO, méme si elle ne pouvait étre détectée, constituait un produit interdit.

Cest donc dans son demaine de compétence que le LNDD a agi sans cu'il n'y
ait eu besoin d’une guelconque intervention ou validation de la part du Ministére
francais en charge des sporis.

Les résultats de ’¢tude sur les échantillons de 1998 ont d’ailleurs Zait |'objet
d'une publication scientifique dans « Nature » én 2000 (n® 405 : 635 Lasne F. et de
Ceaurriz J.) sans susciter d'observations particuliéres.

Le L NDD continuera d e xercer ¢ ette ¢ ompétence dans Vavemr en tant que
département des analyses de la future Agence frangaise de lutte conire le dopage
(AFLD) dont la création est prévue par le projet de loi n° 2181 relatif & la Jutie contre le
dopage et 4 la protection de la sant¢ des sportifs, voté & I'unanimité en premiére lecture
par }'Assemblée Nationale le 6 avril 2005. L'article 1" de ce projet garantit
I'indépendance de I’agence qui est une « Autorité publigue indépendante dotée de 'a
personnalité morale »,

M. Hein VERBRUGGHEN

Président de I’Union Cycliste Internationale
Ch 1860 Aigle

SUISSE

55 anrrase oo . Foarice - 555507 Tovis codiw 77— . Tt - 07 40 4597 75 — T - 07 40 45 00 47 l



Par ailleurs, je vous rappelle que les travaux du LNDD s’effectuent dans le
cadre d'un réseau scientifique et en relation avec ’agence mondiale antidopage (AMAY,
comme le recommande 'article 19-3 du code mondial antidopage qui charge I'AMA
d*une mission spécifique de coordination dans le domaine de la recherche,

Je ne peux gque me réjouir de la contribution efficace du laboratoire francais 4
ia lutte contre le dopage au plan international, ses travaux de recherche ayant ains
permis 12 mise au point et I"amélioration du test de 'EPO.

5. La levée effective de ['anonymat des échantillons n’a pu étre faite que par
rapprochement avec les wordereaux de prélévement qui mentionnent le numéro
d’échantillon et le nom du coureur.

Je m’étonne qu'un tiers ait pu se procurer le bordereau complet de prélcvement
du coureur (4 supposer établie 1 authenticité du document publie).

En effet, 2 eux seuls, les résultats d’analyse des échantillons, méme
comportant les numéros des échantilions, n'ont pu &tre & l'ongine de la rupture de la
confidentialité des études menées par le laboratoire, ruphire que je regrette comme vous.

Nile LNDD (quine détient que des documents anonymés}, ni le ministére
chargé des sports (qui ne détient depuis 2000 que des documents anonymes et qui, pour
Pannée 1999, a détruit, au plus tard en 2001, les bordereaux négabfs dont il etait
destinataire), n’ont pu étre & 1'origine de ces fuites.

3. Je vous informe qu’une suite favorable et immeédiate serait donnée a toute
requéte d’un coureur qui, connaissant son ruméfo d’échantillon 1998 ocu 1999 et prenant
1a décision de le révéler, demanderait que le LNDD confie & un laboratoire d’expertise
tjers, selon les voies juridigues appropriées, les produits conservés pour analyse ADN et
recherche de substances dopantes interdites en 98/99 éventucllement présentes. Avant
de répondre & votre letire je me suis assuré auprés du Directeur du LNDD que, pour
1999, douze sur quinze ces échantillons positifs 4 T"EPQ sont réanalysables et, pour
1998, 24 sur 39 le sont (sur la base de 20 ul pour les reientats et de 20 ml pour les
urines). .

Telles sont les informations que je souhaiiais vOus communiguer eu égard aux
compétences ¢t prérogatives respectives de I'UCT et du ministére dont j'ai la
responsabilité,

Je ne peux en conclusion que vous faire part de ma surprise quant 2 la nature
des questions que vous avez cru bon de me poser dans le cadre de¢ ce que vous qualifiez
« d’enquéte ». Vous savez la détermination du Gouvermnement francais & agir aux cétés
du mouvement sportif et de ' AMA pour ameéliorer les techniques et procédures de lutte
contre le dopage, et ce, sans qu'il puisse &tre suspecté d’agir dans le but d’attenter a
1’image d’une discipline ou d’un sportif.



e vous & ce que les études et recherches

Sachez que je suis aussi déterminé qu
e engagée avec l¢ concours de I'AMA

qui ont été conduites par e LNDD servent la lutt
contre le recours aux procedes et produits dopants.

Je vous prie de croire, Monsieur te Président, & 1'assurance de ma considération

distinguée.

Jean-Frangois LAMOUR




335



19-0ct-05 15:54; Page 1

‘1olll£ MATIGMNAL
";”“55 DY DOFAGE

Chétenay-Malabry, le 19 octobre 2005

Lamsma Veldstra and Lobé

Westzeedijk 140

3016 AK Rotterdam

HOLLANDE

A Taftention de Me. Veldstra et de Me. Vrijrnon

Chers Mditres,

Par votre letire en dote du 6 octobre 2005, vous avez informé le laboraioire de Chétenay-
Malobry (LNDD) quune enquéte indépendante & €té confiée a votre cabine?t par I'VUCT & propos
des faits et des circonstances relatifs & Fanalyse EPO des échantillons des « Tours de France

1998 et 1999 » et je vous en remercie,

Le laboratoire a adressé récemment un courrier sur cette question & UCT que je fne permets

de vous adresser.

En vous souhaitant une bonne réception de cette information, je vous prie de croire, Chers

Maitres, en lassurance de mes salutations distinguées et respectueuses.

143, avenuc Roger Satengro - 92290 Chatenay-Malabry - FRANCE

& Faildmhmma + L 32 4001 A% GO IR AU L Thidrande - 23 /M1 46 AN Y 1T - eomail - dircchon@Indd.com
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e Crrenay-Malabry. le 15 septembre 2005

e bEPISTon - 1}] DGPAG!

M. Hein Verbruggen
Présideny

uctT

CH 1860 AIGLE
SUTSSE

Fax N° 00.41 24.468.58 54

Monsieur le Président,

En réponse & votre courrier du 9 septembre 2005, je tiens 4 vaus apporfer dans l‘lmmédmt
les précisions suivm?es

1°) Les re.hquats de.s échartiflons A des Tours de France 1998 et 1999 et les flacons B
correspondants anonymés ont bien été utilisés par le laboratoire & foccasion de fravaux
de recherche qui viscient & mettre & [épreuve un nouveau critére de positivité & I'EPO

moins restrictif que celui utilisé précédemment et mieux adapté & ia de‘recﬂon de la
prise d' EPO & des faibles doses.

2%) Cette r'echarche a été menée en collaboration avec {AMA qui g pris en charge une par-
tie des Travaux notamment ceux qui avaient trait d fadministration d'EPC recombinante

& des volontaires selon un pratocele qui intégrait ladministration de fortes dnses dEPO
suivies de Fadminigtration de faibles doses.

3°) Le laborataire a travaillé en toute indépendance et avec funique O‘bJ_EC‘hf d'améliorer la
versian initiale du stondard international EPO qui sert de guide aux iuboratoares antido-
page.

4°) Le laboratoire: a accepté de tronsmettre 4 'AMA la totalité des mforma*hans dont il
disposait de fagon A permettre & cette Autorité de vérifier & posteriori, si elle le sou-
haitait, la cohérence des résultats obtenus. Il a d'cilleurs subordonné cette acceptation
2 Fengagement par FAMA d'exclure foute actien disciplinaire eu égard aux conditions de
reahsamn de ces travaux de recherche et en particulier & fouverture des flacans B.

5°) Le laborgtoire e réagi & la sortie de Farticle du journal IEquipe par le communiqué de
presse ci-joint.

Je vous prie de recevoir, Monsieur le Président, lexpression de mes sentiments dj

. 143, avenue Rugcr Salengro - 52290 Chatanay -Malabry - FRANCE
Télénhone « & 1T M1 46 60 IR &6 - Taldcrmie - 23T ' 44 A0 IN 17 - sanail - irartiongIndd ~om
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COMMUNIQUE DE PRESSE

Suite & Particle paru dans le journal !'Equipe du mardi 23 aedt intitulé « LE MENSONGE
ARMSTRONG » le Laboratoire National de Dépistage du Dopage de Chﬁtenay-Mélabry
(LNDD) précise qu’il a bien mené des travaux de recherche impliquant I’analyse._ EPG
rétrospective des échantillons du Tour de France 1998 et 1999 en collaboration aves I'Agence
Mondiale Amidopége (AMA), quil a accepté de transmettre toutes les informations
anonymées d&m il disposeit & cetie Autorité sous réserve d’exclure leur utilisetion da.ns une
proctédure disﬁiplinﬁh-c. Le laboraloire n'a pas la possibilité de raccorder ses résultats:'_ a un
sportif et n’est don¢ pas en. mesure de confirmer la filiation qui a ¢t fafie entre ses rés.fultats

de recherche et les procés-verbaux nominatifs publiés par e journal I’Equipe.

— ———————
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Qctober 13, 2005

By fax: +31 10 436 36 %1
(Original by mail)

Mr, Emile N. Vrijman

Mr. Wilfred F. Veldstra
Lamsma Veldstra & Lobé
Postbus 23320

3001 KH Rotterdam
NETHERLANDS

Dear Sirs:

We have recelved your letter in which you indicate you have been appointed
to conduct an independent inguiry by UCI. No doubt UCT has legally
appointed you or your firm under powers within UCI's Constitution or Rules.
It would accordingly be normal, and indeed most beneficial, it such a letter
were to have been accompanied by an official mandate Indicating both
jurisdiction and terms of reference in relation to any such “inquiry” that you
may have been asked to conduct.

We expect that you will be forwarding ali relevant documentation and,
therefore, before responding to any of the other contents of your letter, we
awalt such legal issues to be fully and appropriately explained.

Yours sincerely,

Qﬁm Powma

David Howman
Director General

Stock Exel@ngs Towe:, 80N Place Vicloria [Suile 1700). PO Box 120 - Montreal (Quebes| HAZ TEBT Canade ;
Tal, « 1514 INE F232 « Faar 1 374 904 8450 I
Wik Wada-ArnALa g
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October 5, 2005

By e-mail: &/o Audrey. Zuttel@udi.ch
By fax: +41-24 468 58 54
Mr. Pat McQuaid
President
International Cycling Union (UCI)
CH 1860 Aigle
Switzeriand

Dear Mr, McQuaid:

Subsequent to the publication of the story in the issue of L'Equipe dated August 23,
2005 of possible positive sampies for EPO during the 1998 and 1999 Tours de France,
there have been requests from WADA stakeholiders and others for an investigation into
the facts as alleged.

WADA had originally thought that the UCI, as the international federation responsible for
cycling, would undertake such an investigation, but it appears to date that the only
concern of UCI is how the information emerged that enabled L'Equipe to match
{apparently) the name of one rider with the sample numbers of the samples analyzed by
the laboratory in France.

WADA has therefore decided to conduct its own investigation by contacting all persons
and organizations invoived in the matter and asking questions {enclosed) that are
designed to shed as much light as possible on the matter. This will include the French
laboratory, the UCI, the French Sports Ministry, the rider and others that may have
relevant information.

Please provide your written response by QOctober 17, 2005.

Very truly yours,

Daid Howmas

David Howman
Director General

Enciosure

Warld Anti-Doping Agency

Stock Exchange Tower Phone: + 1 914 904 9232
BOO Place Victoria Fax: + 1514 904 8650
Suite 1700 www wada-ama.org
PC Box 120

Maontreal (Quebec) H4Z 1B7
Lanada
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Questions for UCI

10.

11.

12.

13.

Can you confirm, for the record, that UCT is the governing International
Federation for the Tour de France?

Can vou confirm that this was the case, inter afia, for the 1958 and 1999 Taurs
de France?

Can you confirm that EPO was a prohibited substance under UCT and Tour de
France rules for 1998 and 19997

Can you confirm that samples provided by riders in the 1998 and 1999 Tours de
France were provided in the context of the UCI anti-doping rules?

Can you confirm that there was not a generally accepted test for EPQ in place
during 1998 and 19997

Can you confirm that UCI was always of the view that the combination of blood
testing and urinalysis was not necessary for the detection of EPO and that
urinalysis aione was sufficient (a position subsequently confirmed by CAS)?

Can you confirm that the doping control forms purporting to be signed by Lance
Armstrong which appeared in L'Equipe are copies of the originals In UCI's
possession pertaining to the 1999 Tour de France?

Can you confirm that there have been no alterations made to such forms?

Can you confirm that copies of such doping control forms were provided to
L'Equipe with the consent of the apprapriate UCI authorities?

Can you confirm that the disclosure and provision of coples of such doping
contrel forms to L'Equipe were done with the consent of Lance aArmstrong?

Were any written commitments obtained from L’Equipe regarding the use of
such doping contrel forms?

Could you bring to our attentlon ali UCI rules that may bear on this particular
case?

Have any written requests or instructions been given by UCI to the laboratory
regarding the 1998 and 1999 Tour de France sampies?




14,

15,

16,

17.

18.

19.

20,

21.

22.

23.

24.

25.

Can you confirm the receipt, from WADA, of the laboratory analyses of the
samples retained from the 1998 and 1999 Tours de France?

Can you confirm that it is not possible to identify any particular athlete on the
basis of the information contained in the iaboratory analyses?

Can you confirm that all sampies provided by riders [n the 1998 and 1993 Touwrs
de France were provided in the regulatory context of UCI‘s anti-doping rules?

Can you confirm that UCIL has duly accepted and adopted the World Anti-Doping
Code and that it came into effect immediately prior to the 2004 Olympic Games
in Athens?

Can you confirm that UCI also acknowledges the eight-year retrospective
period in the World Anti-Doping Code in respect of possible doping offances?

Can you confirm whether UCI has internal rules about the retention of doping
control forms from past doping controls? And, if so, what are these rules?

Can you confirm whether UCI adopts the facts, positions and arguments in the
ASOIF letter dated 20 Septernber 20057 [We assume that UCI is in receipt of a
copy of this letter, but would be happy to supply a copy, should this assumption
be incorrect.]

should the facts regarding the positive samples prove to be correct, what does
UCt propose to do?

Does UCT have any facts upen which it believes that there has been:

a. any failure at the laboratory in the chain of custody of the 1999 samples;
b. any technical shortcoming in the analysis of such samples;

c. any alteration of such samples; or

d. any manipufation of such samples?

If so, please provide us with details, to enable us to follow up oh your concerns.

Has UCI requested any further analysis of the samples in the possession of the
Jaboratory?

Is there any applicable UCI rule that would prevent subsequent analysis of the
samples in question (i.e., analysis in 2005 of 1998 and 1999 samples}?

Can you confirm whether UCI has kept Lance Armstrong informed as to its
actions in this matter? {Has there been anything which has not been provided
to Armstrong?)
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Daar Mr. Howman,
i gm writing in respanse to your letter of October 5%

i rejact completely your assertation that the UCH is only convemed with how the infarmadion
emerged in L'Equipe. The UCH is concemed s 1 fold you in my Istier of 28 September in
investigating ail aspects of this case. )

{ wouid also like 1 inform you that the UCH has already started the results management of
this case. .

— e have, fliawing calls for an independent investigation by, amongst others, the President
of the H0C Jaogues Rogge, passed over the responsibiiity of this invastigation to Mr, Emile
Vriiman whose credentials in this matter you will het, | am sure, guesticn. We have, likewisg
nassed aver all of our files in refation t this matter 1o fim, :

As he has no canneclion witl the UC! or indeed any of the other parties periaining © this
case, we are sure his report will be completely indspendent and we are asking everyone
invalved to cooperate fully with Als investigation.

n ralation ie & possible WADA investigation, | must say that | cannot acoapt this. We feel
that WADA hag played a doubtfist role in this whole affair to date and, a8 sucq, | woutd
quastion any passibility of indapendence in such an investigation,

CH 1B60 Aigle [ Switzerland
Hedf 24 466853 11 fax +41 24 468 38 12
yownaici.ch
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Indead 1 find rt surprising that your letter of Octobar 5% compietely ignores my ietier ol
September 207,

Whereas WADA claimed to be outside of this cace becauss 1 did not exis? in 1999, it now
obvicusly wants ta inifiate an investigation as an attempt to avoid fiself being a subject of
investigation and to have o answar questions on its own involvermnent. Tha UCH has neves
receivad an answer o 1ts questions in its letter of September 8%, You did not answer ou
latier of September 26% which means you cannot confirm that # was not WADA that asked .
for the sample codes and other means of idenfification 10 be included in the [ahoratory repert 1

i fake note of that.

Yours sincerely,

(), W@Q&M’

e PatNRQuURIE L L
Prasident
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LETTER OF AUTHORITY T2 Mr. E. VRIJMAN

The Intemnational Cycting Union {UCH) is the international federation for the sport of cycling, UCHis the
responsible anti-doping organization for testing, results management, hearings and sanctions in
ralation with anti-doping viclations that are committed in cycling races on UCI's international calendar

of cycling races.

On August 23, 2005, the French newspapsr L’Equipe, published an article titied “Armstrong’s fig"
which accuses Lance Armstrong of having used the Prohibited Substance EPQ during the 1988 Tous
de Francs. In the articls it was allegad that at least six urine samples from Armstrong had tested for
EPQ, when tested by the French Laboratoire National de Depistage du Dopage in Chatenay —
Malabry {LNDD). In additian, six urine samples of other cyclists were allzged to have tested positive
for EPO as well. According to the article ard statements the article attributed 1o the LNDD, the tests
conducted on the urine samples from Armsirong and the other riders were part of a scientific research
pragrar, intended to improve the existing lesting methed for EPO,

Respaending to the allagations made in the aforementioned article, Armstrong denied having ever used
banned substances and quastioned the manner in which the LNDD had conducted the tasting. Within
days, a public debate was taking place regarding the accuracy of the article’s reporting, the nature and
refiability of the tests conducted by the LNDD, as wall as their purpose and findings and the manner in
which the UCI was to proceed with respsct to the alleged positive urine samples and the cyclists who
allegedly provided thent, The article in L'Equipe ralsed many other questions as well, Why did the
LNDD raport centain tha eriginal doping control codes? How was it possible for a journalist of L'Equipe
in 2005 to be in possession, not only of confidential research conducted by the LNDD, but of copies of
the doping control farms of the 1999 Tour de France of Lance Armstrong as well?

In order to clarify all of the facts and circumstances surrounding the analyses conducted by the LNDD
of urine samples collected during the 1998 and 1998 Tour de France in general and the subsequent
alleged adverse analytical findings in particular, the UCI has dectded to request Mr, Emite Vrijman,
attorney-at-law at Rotlerdam, to undertake an independent and comprehensive inquiry regarding this
matter and, in partieular, to:

1. determine what the reasonis) has/have been for the LNDD to analyze, in 2004 and/or 2005,
the urine sampies of the 1938 and 1999 Tour de France, which wers being kept within its
storage facilities and whether or not third parties might have been involved in the dacision
making process regarding such analyses;

2. determine the mannar in which the analyses of the aforementioned urine samples have been
conducted by the LNDD, in pariicular with ragard to compllance with any applicable
procedures for WADA Accredited Doping Contrel Laberatories regarding the research on and
analysis of urine samples collected for doping control purpeses in general and fer the
Prohibited Substance of EPQ in particular;

3 examing the manner in which the LNDD — after having completed the analyses of the
aforementionad urine samples — subsequently reported its findings, to whom it did report those



tindings and why, In particuiar with regard ta the inclusion of data afllowlng the owner of the
sample fo be identifiad;

4, examine allegations that a number of these urine samples should be regarded as constiiuting
a so-called adverse analytical finding under applicable anti-doping rules of the UG if so

5. give an apinion on whether or not these alleged adverse analytical findings may be
censidered for an apparent anti — doping rule viclation justifying the opening of disciplinary
proceedings, according to the applicable anti - deping rules, reguiations and procedures of
the UC™,

3] examine how confidential research reports and doping contro) documents came in the
possession of an unauthorized third party; and

Mr. ¥Vrijman is fully authorized by the UCI 1o make any inquiry he deems nacessary and appropriate to
fulfil his mission.

The mission of Mr. Vrijman dees not include an examination of the LNDD's accreditation status or the
reliabllity of the EPO test as such,

In conducting his investigation and preparing his report, Mr. Viijman is to be free from control of the
UCI, , and any person working for, or associated with the UC! andfor its members. Mr. Vrijman wil
draft a report on hig findings and will send a copy of his report to the President of the UCI, the
President of the IOC, the President of WADA, the head of LNDD and the Erench Minister of Youth and
Sports.

To the extent that in the opinion of Mr. Vrijman, certain findings should remain confidential under
applicable anti-doping rules, these findings will be laid down in a separate confidential document that
will be sent to UCI and WADA only.

The UCI requests that all persons asscciated with the UCI and its doping control program - including
the LNDD, the World Anti-Coping Agency (WADA), tha various WADA accredited doping control
laboratories and all officers, directors and staff of those iaboratories, national cycling federations, as
well as all coaches, administrators, cfficials, cyclists and other individuals associated with Intarnational
cycling end/or international cycling events, shall cooperate fully and completely with Mr. Vrilman and

his investigation,

Done at Aigls, on  November 2005

A
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Pound says Armstrong faces further investigations

Thursday, December 22, 2005 12:44:06 PM ET
By Steve Keating

TORONTO {Reuters) - Investigations inta doping allegations against sgven-times Tour de france winner
Lance Armstrong will continue into the New Year, World Anti-Doping Agency (WADA) president Dick

Pound said,

“It's not going to go away,” Pound kold Reuters. “We're dealing with all the spins out there right now but
pehind scenes there are investigations quistly proceeding.

“There is no urgency because he is not going to be in another race but there are some explanations that
are going to have be given.”

After Armsirong’s seventh Tour victory last July the French sports daily L'Equipe published a story
alleging Armstrong had taken the banned blood booster EPO (erythropoietin} in 1999.

Armsirong, 34, who retired after the race, has denied ever taking perfomance-enhancing drugs.
In the interview Pound was also critical of the role played by the Internationa!l Cycling Unien {UCI}.

“The UCH says it is conducting an investigation, although we can't seem to get irfarmation about it, and we
are doing our own,” said Pound.

ur'd rather have the UCH do it, by ali accounts they should, If they do

a complete and thorough investigation more powss to them,

“But I'm not overly confident so far. Right now the only thing they seem concerned about is how did this
embarrassing information get into the public.

-And there are another 15 or so positive tests on which they refuse to comment.”

"Equipe’s report said the newspaper had gained access to laboratory documents which reported that six
of Armstrong’s urine samples collected on the 1889 Tour showed "indisputabie” traces of EPO.

The newspaper published what it said was a results sheet from the laboratory which appeared to show six
figures revealing traces of EPO.

The newspaper also published documents from the French cyeling

federation showing exactly the same figures under Armsirong's name.

Investigations into the ailegation, however, soon stalied as WADA, the UC! and the French cycling
federation engaged in a bitier public dabate on how to proceed.

Armstrong, whe gvercame testicular cancer to become the most successful rider in cycling history, briefly
threatened to return to France to race in one mare Tour.

But he said in a recent interview that, “race organisers can sleap peacefully, they won't have 1o look at
Armstrong eye to eye.”

Armistrong, however, will be making an appearance in an italian court in March when he will go on trail for
defamaticn, a charge that carries a maximum six-year prison sentence.

The charge stems from another interview Armstrong gave to the French dai i '
fellow rider Filippo Simeoni a llar. 99 nch daily Le Mond in which he cafed

Simeoni gave evidence in 2002 during the trial of Armstrong's forme i i sayl '
: ‘ r coach Mich
had given him doping substances, ° hele Forrartseying Fereer






OFFICIAL STATEMENT

Date: 27 février 2006 / 27 February 2008

When they met at the Olympic Winter Games in Terino, WADA's
Chairman Dick Pound told UCI's Vice-President Hein Verbruggen that
WADA had in its possession copies of the 15 doping conirol forms
signed by Lance Amstrong during the 1995 Tour de France and that
those copies originated from the UCL

The UCI has immedialely carried out an internal investigation and
found to its disappointment that this information appears to be
correct. The UC! had previously made public statements that only a
photocopy of one form had been given fo Mr. Ressiot from L'Equipe
based upon the assurances of the staff member concerned.

In July 2005 Damien Ressiot from L'Equipe informed UCI that he
wanted to write an article on Lance Armstrong confirming that since
kis retum to competition in 1999, he had never taken any medicing in
relation with possibie conseguences of the cancer he had overcome.
it was agreed with Mr. Armstrong that Mr. Ressiot could come and
see the doping control forms at the UCI office and ascertain for
himself that no such medication had been mentioned on the forms by
Mr. Armstrong. While at the UC! office Mr. Ressiot asked for and was
authorizad to have a copy of one doping control form as an example,
in order 1o prove to his readers that he had sffectively had consulted
the forms,

Howeves, Mr. Ressiot’s article of 23 August in L'Equipe was about the
confidential report of the anti-doping laboratory of Paris containing
results of research conducted on 1999 Tour de France samples. The
taboratery had sent this confidential report the day before to VWADA
and the French Ministry of Sports, Qddly enough, and
notwithstanding the condition set by the French laboratory that it
could not be used for disciplinary purposes, this research report
contained the original codes of the samples collected back in 1999.

Mr. Ressiot got a copy of ihis confidential report and published it in
L'Equipe with six doping control forms signed by Lance Armstrong.
He linked the forms to the code numbers contained in the report. At
ihe same time he published three pages of comments and related
articles, inciuding a small article on Mr. Armmstrong’s medication. He
wrote that he had been working on this publication for four months.

It is evident to the UCH that Mr. Ressiot had used a dishonest pretext
in order io accessing the doping control forms of Mr. Armstrong which
wera in the possession of the UCI.

However, based upon the assurances of the staff member concerned,
UCI made public statements that only a photocopy of one form had
been given to Mr. Ressiot. Mr. Ressiot refused to say where he got
the other forms from, invoking the confidentiality of his scurces {which
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did not prevent him from revealing his source to others and
distributing copies of these documents alse fo third parties).

The internal investigation of the UCI has indeed resulted in the fact
that the staff member concerned has now admitted that he must have
given to Mr. Ressiot a copy of all 15 forms, instead of just one.

It is io be emphasized that this was done in the absolule conviction
that Mr. Ressiot was indeed doing his inquiry for the purpose of
wiiting an article proving that Mr. Armstong never asked for an
aythorization to use any drugs after he successfully fought his cancer.

The UCI also undedines that the UCI management was not aware
until now that more than one copy of a doping control form had been
given to Mr. Ressiot and that the statements of the UCI after the
publication in LU'Equipe refiected the information that it had at that
time.

The UCI regrets that it was not correctly informed as from the
beginning and apologizes for any misunderstanding to the public.
However it also regrets the dubious practices used by certain
journalists. For its part UCI has immediately taken the appropriate
internal measures.

For the rest the LUCI awsaits the results of the independent
investigation on the doping allegations against Lance Armstrong.

Service de Presse UCI
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BRC SPORT | Other Sport... | Cycling | Wada boss warns Armstrong inguiry W

BRAESPORT

Wada boss warns Armstrong inquiry

By Matt Catchpole

The World Anti-Doping Agency has warned cycling’s governing body it may carry
out its own investigation into ailegations against Lance Armstrong.

The International Cycling Federation (UCI) has set up an independent inquiry to investigate
claims Armstrong doped during the 19939 Tour de France.

"If it is not a thercugh investigation we will decide accordingly what to de,” Wada chairman
Dick Pound said.

"{That) may include our own investigation.”

Last August, French newspaper L'Equipe published allzgations that samples Armstrong had
given during the 1999 Tour de France cantained traces of the banned blood-boosting
substance EPO.

Armstrong, who has wan a receord seven Tours de France, has always vehemently denied the
allegations.

The UCI says it is fully investigating the matter -
our view is to let them do it

Dick Pound

Wada chairman

The American has described them as "persecution” and part of a "witch-hunt*, and aiso
criticised the manner in which L'Equipe obtained the samples from a French laberatory,

Last October, the UC] zet up an independent inquiry, headed by Dutch lawyer Emile Urijman,
to logk into the allegations.

"We will wait and see what the outcome of that investigation is,” Pound told BBC Sport.

"The UCI says it is fully investigating the matter and, because it's the responsible
international federation, cur view at the World Anti-Doping Agency is to let them do it.

"If it is nolin Fact a thorough investigation of everything that happened - including how the
information got into the hands of L'Eguipe - then we will decide accordingly what to do, which
may include our own investigation.”

Pound has frequently been at odds with both the UCT and Armstrong in the past.
When the allegations were first made, Pound said: "It's a pretty serious story if It is true."

A UCT spokesman criticised him for making "public statements about the likely guilt of an
athfete on the basis of a newspaper articie and without all the facts being known”.

htip://mewsvote.bbe.co.uk/mpapps/pagetocls/print/news.bbe.co.uk/sport2/hifother_sp...
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The UC! also said, "3 Wada inquiry would be based on arass out of its competence".

in 2004, Armstrong wrote an open ietter to European newspapers saying that Pound should
not be in charge of Wada.
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Fax D70 345 84 29

E-mail: scholier.cs@planet.ni

Mt J.P.R. Schelien

Mr E.N. Viijman . .
World Anti-Doping Agency

Mr M.G. Suermondr Mr. David Howman Esq.
Director - General
Stock Exchange Tower Suite 1700
800 Place Victoria
Montreal H4Z 1B7
CANADA

By telecopier: 00 1 5314 904 8630

The Hague, March 15, 2006
Re: Independent investigation
Ref.: 206.242.07

Dear Mr. Howman,

Further to my letter dated October 6, 2005, 1 would like to inform you in more detail
regarding the current status of the independent investigation 1 have been asked by the UCT to
conduct concerning all facts and circumstances related to the analyses of the urine samples of
the 1998 and the 1999 Tours de France by the French WADA-accredited doping control
laboratory, the “Laboratoire Nationale De Dépistage Du Dopage™ (heremafter: the “LNDD™
in Chatenay—Malabry, France.

At this tiine. 1 have finished evaluating all available information and documentation on file
with the UCL including certain material previously gathered by the UCI from other Partzes, as
well as the information and documentation subsequently received from both the French
Ministry de la Jeunesse, Sports et Vie Associative, the LNDD and Lance Armstrong.

Having arrived at this stage of the investigation, WADA’s cooperation is needed in order to
be able to further clarify some of the relevant facts and issues regarding the matier at hand,
which so far have remained unclear. Given WADA’s recent contribution to the investigation
regarding the issue of the doping control lorms, [ trust WADA to be willing to pro vide further
assistance to the investigation by answering the questions contained n the {preliminary)
questionnaire, attached hereto. Depending on your reaction I might address you in the fiture
with some more questions,

1 look forward to receiving WADAs reply within ten days time.

IMUG Bank Dun Haag Rek. nr 65.75.51.747 v, Suchoing Belieer Derdengeiden Scholien v,
F wvan Laipscher Bankiers Rel, o 22.78.04.442 ronov. Sticheing Behear Doerdzagelden dcholien o5,

Op al aney transaciies aijn du Algemene Voorwatrden, gedeponesrd op 21 juni 2004 bij de
Kamer van Koo ghande! Haaglanden onder nummer 26522, eeverminderd van roepassing.

Aansoraketijkieid worde aanvaard voorzover de verplichre beroepsaansprakeliikheidsverzekering ot uitkering overgaat.
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a t e n

PRELIMINARY QUESTIONNAIRE WADA
INDEPENDENT INVESTIGATION

MARCH 2006

In your letter to the UCL, dated September 9, 2005, the following statement has been
made with regard to the research conducted by the LNDD, including the analyses of urine

samples from the 1998 and the 1999 Tours de France:

“Some time in 2004, WADA became aware, during the ongoing
refinement of the process for u better EPOQ test (a test which had
already been approved in, I believe, 2000) that the French
laboratory had, in its possession, retained B samples from the

1998 and 1999 Tours that could be used for further research.

Indeed, WADA was informed that the laboratory way wsing these
stored samples to refine their EPO test. Following receipt of this

Information, WADA asked to be informed”

QI.  When exactly (specific date) in 2004 did WADA become aware that the LNDD
“had, in its possession, retained B samples from the 1998 and 1999 Tours thai

| could be used for further researcli™?

Q2. How did WADA becomce aware that the LNDD “had, in its possession, reiained B
samples from the 1998 und 1999 Tours that could be used for further research™

Q3. Having become aware of the fact that the LNDD had, in its possession, retained B
samples from the 1998 and 1999 Tours that could be used for lurther researel,
was it WADA that subsequently asked the LNDD to be informed, or was it the
LNDD’s initiative to inform WADA?

Dennewey 124, 2514 CL s-Cravenhage



Q4.

Q5.

Q6.

Q7.

What information and documentation did WADA actually receive about (a) the
ongoing refinement of the process for a better EPO test and (b) the fact that the
LNDD “had, in its possession, retained B samples from the 1998 and 1999 Tours

ikat could be used for further researchi™?

If available, could you please provide me with copies of the relevant

correspondlence between WADA and the LNDD regarding this issue?

At the time WADA received information and/or documentation from the LNDD
about the ongoing refinement process for a better EPO 1test and the fact that the
LNDD “had, in its possession, retained B samples from the 1998 and 1999 Tours
that could be used for further research”, had the LNDD already started analyzing
these urine samples? If not, did the LNDD discuss with WADA the use these
urine samples for research purposes, before starting to analyze them and what

1s5ues were raised?

If available, could you plase provide me with copies of the relevant

correspondence between WADA and the LNDD regarding this issue?

When the LNDD informed WADA regarding the use of the “&” samples from the
1998 and the 1999 Tours de France for research, did WADA at any time discuss
with the LNDD whether or not it would be allowed to use these urine samples for
conducting research, or such issues as the “ownership of biological samples”, the
necessity of obtaining “informed comsent” when conducting rescarch,

“confidentiality” or “privacy™?

Did WADA at any time discuss with the LNDD whether or not the UCT should be
informed about the research it was conducting, as the urine samples from the 1998
and the 1999 Tours de France had originally been collected by the UCI in its

capacity as Testing Authority for these competitions?

T




Q8.  After having been informed by the LNDD that it “was using these stored samples
to refine their EPO test”, WADA “asked {0 be informed’. Could you specify what
WADA asked the LNDD to be informed about? Was there any specific
information regarding the analyses of the urinc samples from the 1998 and the

1999 Tours de France WADA wanted to be informed about?

If available, could you please provide me with copies of the relevant

correspondence between WADA and the ENDD regarding this issue?

According to the French Ministry for Youth and Sports in its letter to the UCIL, dated
September 16, 2005, the analyses of the urine samples from the 1998 and the 1999 Tours
de France were conducted “in cooperation with WADA”. However, in your letter 10 the

UCI, dated September 9, 2005, you explicitly staie that:

“This was not a WADA “research project”, Bt testing conducted
to assist in the jurther refinement of the EPO test and to expand its

general knowledge of doping practices”

Q9. Could you piease inform me whether WADA has been involved in any manner

whatsoever in these research activities, either financially, or otherwise?

In your letter to the UC), dated September 9, 2005, the following remark has been made
with regard to the reporting of the analysis results of the urine samples from the 1998 and
the 1999 Tours de France:

“On 22 August 2005 the laboratory sert the results to WADA.
addressed to my attention. The yesults were cowmtained in o

boolklefls, one for 1998 and one for 1 G99 The envelope conleining

ad




the booklets was opened in the WADA office in Montreal on 25

August, upon my return to Montreal from Europe.”

T have been informed however that, prior to the reports it sent to WADA in August 2005,
the LNDD had already sent a report to WADA in January 2005 regarding the analysis
results of the urine samples of the 1998 and the 1999 Tours de France.

Q10.  Can you confirm whether or not this is correct? If so, could you provide me with a

copy of this report?

If have also been informed that WADA, afler having received the January 2005 report,
subsequently asked the LNDD for “additional information” with regard 1o the analyses of

the urine samples from the 1999 Tour de France.

Q.11 Can you confirm whether or not this is correct? If so, could you explain what
“additional information” WADA requested from the LNDD? Could vou provide
me with a copy of your correspondence with the LNDD regarding your request

for additional information?

Q12. Did the LNDD provide any information 1o WADA, or, alternatively, did WADA
request the LNDD for any further information regarding the interpretation of the

reports in general and the resulis in particular?

Q13.  Assuming your statement regarding the receipt of the reports of the LNDD in
August 2005 to be correct, that WADA had no knowledge of the contents of these
reports prior to August 25, 2005, can you explain why the article in L 'Equipe
mentioned that WADA had already studied the reports with respect to the

possibility of legal sanctions pursuant the research conducted by the LNDD?

Q14. What documents or other relevant information has WADA gathered in the course

of its investigation of issues related to the positive tests reported by the LNDD




concerning frozen urine samples from the 1998 and 1999 Tours de France?

Would WADA be willing to provide copies of these documents in order to assist

me with the investigation?

Emile N. Vrijman
Scholten .5, Attorneys
The Hague, March 15, 2006
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A d v o «c

Mr [.F. R, Scholten
Mr E.N. ¥rijman

Mr MG, Suermondt

The Hague, March 20, 2006
Re: Independent investigation
Ref.: 206.242.07

Dear Mr. Howman,

Yours sincerely,

a

Mennewey 124

3514 CL 5-Gravenhage

Tel, 070 362 44 04

Fax 070 345 84 29

E-mail: scholten. cs@planec.ni

World Anti-Doping Agency

Mr. David Howman Esq.

Director - General

Stock Exchange Tower Suite 1700
800 Place Victoria

Montreal H4Z 1B7

CANADA

By telecopier: 00 1 514 904 8630

In addition to the “preliminary questionnaire™ send to WADA on March 15, 2006, please find
attached for your attention an “additional questionnaire”, containing further questions
regarding the analyses of the urine samples of the 1998 and the 1999 Tours de France by the
French WADA-accredited doping control laboratory, the “Laboratoive Naticnale De
Diépistage Du Dopage” {hereinafter: the “LNDD™) in Chatenay—Malabry, France.

These questions specifically address the manner in which the LNDD reported the findings of
the rescarch it conducted with regard 1o the aforementioned urine samples and, as well the

interpretation of both research reports.

[ look forward to receiving WADA’s reply on or before Monday, March 27, 2006.

ING Yank Tren Maay Rek, rr 63.75.51.147 rnv Sricheing Belieer Derdenge!den Scholien <5,
F. ven Lamschor Bankiers Rek. ne 22.70.04.442 c.av, Stichring Bebeer Derdengelder. Scholien oo

Op al onze transactics uijn de Algeriene Vooewaarden, gedeponcerd op 21 junt 2004 hij de
Kamer van Koophandel Haaglanden ander nummer 26522, enverminderd van eepassiog.

Aansprakelijkheid wardt arnvaard voarzover de verplichte berocpsaansprakelijkheidsverzekering vor uitkering overgaar.
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" Scholten c.s.

A 4 v o ¢ a t e n

ADDITIONAL QUESTIONNAIRE WADA
INDEPENDENT INVESTIGATION

MARCH 2006

The rescarch reports WADA received from the LNDD in August 2005, each have a

similar format, comprising of:

- a summary table, listing the laboratory codes, the sample botile code
numbers -present on the original glass bottles used for collecting urine
samples during the 1998 and the 1999 Tours de France- the results of the
different detection methods apparently applied, possible remarks, as well
as the urine samples’ remaining volume of urine and/or “rerentate”™ after

having been analysedz;

- an overview of the analysis results having used the new mathematical

model; and
- a series of prints of the integration resuits of the equipment.

According to the LNDD, the summary table of both reports had been printed n differem
colors, in order to indicate whether or not a particular urine sample did contain the
prohibited substance r-EPQ. However, the copies of both reports send by WADA to the

UCI only contained a summary table printed in black and not in color.

Q15. Did the reports WADA received from the LNDD regarding the anatyses of the
urine sampled of the 1998 and the 1999 Tours de France contain a print of the

aforementioned summary table in color?

This is the Frenzh expression for a “concemtrmied” uring sample. When conducting doping control enalyses, 1L iz sometimaes
necessary —due 10 the condition of the urine sample itself {1or msance when the urine sample 15 diluled) et 1he characteristics of
certan prohibited substances- thal the urine, contained in the st-called “coeffecron vessel” necds 10 be concentrated first, before

being used lor doping coniral purposes.
2
id.

Deaneweg 124, 2314 CL 's-CGravenhage
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Q.17

If so, why did WADA send a copy of the aforementioned summary table printed

in black only, given the fact that the LNDD used different colors in order to

provide further information regarding its findings, i.e. to indicate whether or not 1

particular urine sample did contain the prohibited substance r-EPOQ. to as the

celors used?

Could you provide us with color copies of the summary tables of both research

reports?

Did the LNDD, when sending both research reports to WADA, inform WADA of

any of the following facts:

a)

b)

¢)

d)

that it had used some kind of “accelerated measurement procedure”, a non
WADA-validated screening procedure, when analyzing the urine samples
from the 1998 and the 1999 Tours de France?;

that the “accelerated measurement procedure” does not comply with the
required mandatory rules and regulations for conducting doping control
testing. as laid down in WADA’s “JSZ”, nor with the principles as detailed
in the ISO/IEC 17025 intemationa) standard, in particular its failure to use
both positive and negative controls and the absence of any confirmation

testing?;

that the “accelerated measurement procedure” does not comply with the
mandatory requirements regarding the testing of urine samples for the
prohibited substance r-EPO, as specified in WADA s technical document
“TD204EPCO", in particular the failure to conduct the mandatory stability

test?;

that it could not provide the required mandatory internal chain of

custody?; and




Q13.

QL9

e)

that it could not guarantec that the urine samples from both Tours de
France had been kept stored under continuously at a temperature of - 28°C

during the period of time they were kept in sterage at the laboratory ?

If so, when did the LNDD supply this information to WADA and in which

manner?

If available, could you please provide me with copies of the relevant

correspondence between WADA and the LNDD regarding this issue?

If not, did WADA ask the LNDD whether:

a)

b)

d)

it had used the WADA-validated sereening procedure and confirmation
procedure, when analyzing the urine samples from the 1998 and the 199%

Tours de France?;

the screening procedure and confirmation procedure used complied with
the required mandatory rules and regulations for doping control testing, in
particular with WADA’s “ISL”, as well as requirements for testing

contained in the ISO/IEC 17025 international standard?

the screening procedure and confimmation procedure used complied with
the required mundatory rules and regulations complied with the mandatory
requirements regarding the testing of urine samples for the prohibited
substance r-EPO. as specified in WADA’s techmical document
“TD2004EPC”, in particular whether or not the mandatory stability test hd

been conducted?;

it could provide the required mandatory internal chain of custody?; and

[¥5)



e) it could guarantee that the urine sﬁmplcs from both Tours de France had
been kept stored continuously at a temperature of - 20°C during the period

of time they were kept in storage at the laboratory?
Q20. If so, when did WADA ask these questions and in which manner?

If available, could you please provide me with copies of the relevant
correspondence between WADA and the LNDD regarding this issue?

The article “Recombinant erythropoietin in urine. An artificial hormone taken to boost
athletic performance can now be detected” from Prof. De Ceaurriz and Dr. Lasne
regarding the detection of the prohibited substance rEPO analysis in urine samples from
the 1998 Tour de France was published in the issue of the scientific magazine “Nature”,
dated June 8, 2000. According to the article 102 frozen urine samples from participants in
the 1998 Tour de France were analyzed by using an enzymelinked immunosorbent

assay, 28 of which were considered to have EPO levels “above the normal range”.

Q21 Did WADA have any knowledge of this scientific publication?

Q22 Did WADA know, when being informed by the LNDD regarding the analyses of ‘
the urine samples from the 1998 and the 1999 Tours de France, that the urine ‘
samples from the 1998 Tour de France had already been opened and analyzed at

least once before, prior to the current research being conducted? ‘

Q23  Did the LNDD inform WADA that it had aiready opened and analyzed the urine
samples from the 1998 Tour de France at least once before, prior to it’s current

research?



Q24. What documents or other relevant information has WADA gathered in the course
of its investigation of issues related to the positive tests reported by the LNDD
concerning frozen urine samples from the 1998 and 1999 Tours de France?
Would WADA be willing to provide copies of these documents in order to assist

me with the investigation?

Emile N. Vrijman
Scholten c.s. Attorneys
The Hague, March 15, 2006
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WADA ANSWERS TO UCI INDEPENDENT INVESTIGATION QUESTIONS
OF MARCH 15 AND MARCH 20, 2006

Q1

When exactly (specific date) In 2004 did WADA become aware that the
LNDD “had, in its possession, retained B samples from the 1998 and 1999
Tours that could be used for further research™?

Initially, on October 1™, WADA was only informed about the general nature of
the on going project and only got more detalls, in particular as to the samples
that were analyzed, In the days that followed. It was not discussed whether they
were A or B samples. Communication took mainly place throeugh phone
conversations between the LNDD and WADA Science Director, Dr Olivier Rabin.

Q2.

How did WADA become aware that the LNDD "had, in its possession,
retained B samples from the 1998 and 1999 Tours that could be used for
further research’”?

See answer te question {1). However, there was no specification as to whether it
was left over from A ar B samples, Further research is expected of laboratories-
under the ISL- as a matter of course, This ls not a praject financed by WADA
grants,

Q3.

HMaving become aware of the fact that the LNDD had, in its possession,
retained B samples from the 1998 and 1999 Tours that couid be used for
further research, was it WADA that subsequently asked the LNDD to be
informed, or was It the LNDD’s inltiative to inform WADA?

By the time WADA was informed of the research project by the LNDD, the
project was already In progress. WADA confirmed, at that time, that the issue of
EPO stabliity, as well as the study of trends of use of EPO following the
introduction of the test and the improvement of the EPO test, were of interest to
WADA. From that peint on, WADA asked to be kept informed of the results of the
project, As indicated under question {2) WADA felt that such project was in line
with the ISL requirements and within the objectives of the fight against doping.

Q4.

What information and documentation did WADA actualily recelve about (a)
the ongoing refilnement of the process for a better EPO test and (b) the fact
that the LNDD “had, In its possession, retained B samples from the 1998
and 1999 Tours that could be used for further rasearch?

On February 25, 2005, a meeting tock place between Dr. Rabin and Pr. de
Ceaurriz and Dr.Lasne frem the LNOD in Paris. During the meeting, among other
things unrelated to this research, progress on this research project was
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discussed. However, no documentation was exchanged, and WADA was informed
that the project was still ongoing,

Q5.

At the time WADA recsived information and/or documentation from the
LNDD about the ongoing refinement process for 3 better EPO test and the
fact that the LNDD “had, in its possession, retained B samples from the
1998 and 1999 Tours that couid be used for further research”, had the LNDD
already started analyzing these urine samples? If not, did the LNDD dlscuss
with WADA the use these urine samples for research purposes, before
starting to analyze them and what issves werea ralsed?

Yes the project had already started, see above.

Q6.
When the LNDD Informed WADA regarding the use of the “B” samples from
the 1998 and the 1999 Tours da France for research, did WADA at any time
discuss with the LNDD whethey or nat it would be allowed to use these urine
samples for conducting resaarch, or such issues as the “ownership of
biglogical samples”, the necessity of obtaining “Infermed consent” wh en
conducting research, “confidentiality” or “privacy”?

WADA was not part of any discussion prior to the project being started. The only
discussion that took place between WADA and the Laboratory was of a general
nature,

Q7.

Did WADA at any time discuss with the LNDD whether or not the UCT should
be informed about the research it was conducting, as the urine samples
from the 1998 and the 1999 Tours de France had originally been collected
by the UCI in its capacity as Testing Authority for these competitions?

WADA recommended that the LNDD inform the IF if aft samples were from the
same sport.

Qs‘

After having been informed by the LNDD that it “was using these stored
samples to refine their EPO test”, WADA “asked to be informed”. Could you
specify what WADA asked the LNDD to be informed about? Was there any
specific information regarding the anafyses of the urine samples from the
1998 and the 1999 Tours de France WADA wanted to be informed about?

If avaliable, could you pleasa provide me with copies of the relavant
correspondence between WADA and the LNDD regarding this issue?

In February 2005 WADA confirmed its interest in the results of the project.
Furthermore, WADA made sure that such results would be of use to UCI. WADA
¢an not imagine that UCI would not have wanted o preserve the possibility of a
longitudinal study analysis of the abuse of EPO and would not have wanted to
know who was abusing EPQ at the time among its riders. WADA ensured that
UCI would have all elements to be in a position to act in accordance with its
rules,
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On 279 July 2005 WADA confirmed its willingness of receiving the final report
indicating clearly that such resuits were outside the scope of the World Anti
Doping Code and that WADA had no intention to look into any disciplinary action.
Furthermore, WADA indicated that it had ne way of linking any sample with the
name of any rider. This element was confirmed recently by UCI who
acknowledged that all doping controi forms originated from its office.

According to the French Ministry for Youth and Sports in its letter to the
U, dated September 16, 2005, the analysas of the urine samples from the
1998 and the 1999 Tours de France were conducted “in cooperation with
WADA". However, in your Jetter to the UCI, dated September 9, 2005, you
explicitly state that:

“rhis was not a WADA "research project ¥, but testing conducted to assist in
the further refinement of the EPO test and to expand its general knowledge
of doping practices.”

le

Could you please inform me whether WADA has been involved in any
manner whatsoever in these research activities, either financially, or
otherwise?

See question (3), WADA was not in any manner involved in the initiation of this
research and did not support it financially.

In your iatter to the UCI, dated September 3, 2005, the following remark
has been made with regard to the reporting of the analysis results of the
urine samples from the 1998 and the 1999 Tours de France:

“On 22 August 2005 the laboratory sent the resuits to WADA, addressed to
my attention. The results wera contained in two booklets, one for 1998 and
one for 1999, The envelope containing the bookiets was opened in the
WADA office in Montreal on 25 August, upon my return to Montreal from
Europa.”

1 have heen informed however that, prior to the reports it sent to WADA in
August 2005, the LNDD had already sent a report to WADA in January 2005
regarding the analysis results of the urine samples of the 1998 and the
1999 Tours de France.

Q10.
Can you canfirm whether or not this is correct? If so, could you provide me
with a copy of this report?

WADA has no knowledge of a report from January 2005. Perhaps you could
indicate the source of your information.
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If have also been informed thar WADA, after having received the Januvary i
2005 report, subsequently asked the LNDD for “additional information” with
regard to the analyses of the urine samples from the 19399 Tour de France.

Q11

Can you confirm whether or not this is correct? Jf so, could you explain what
“additional Information” WADA requested from the LNDD? Could you
provide me with a copy of your correspondence with the LNDD regarding
your request for additional information?

As indicated above no such repert was ever received and therefore your
statement is incorrect. As indicated in question {3) WADA asked to be kept
informed of the progress and final resuit of the project and as Indicated in

. Question (8) asked the laboratory to ensure that such resylt would be of use to
UCI (UCY being the only entity having the information that could link a result to 3
particular athlete) in view of a potential longitudinal study.

Q12.
Did the LNDD provide any information to WADA, or, alternatively, did WADA
request the LNDD for any further Information regarding the interpretation of
the reports in generai and the resuits in particuiar?

The report showed that old samples could stiil reliably be analyzed for the
presence of recombinant or endogenous EPO. The report of August 2005 being
self-gvident, WADA did not need to request further information. Furthermore,
the results from the project are being used in the current refining of the decisicn
criterion for the EPO test.

Q13.

Assuming your statement regarding the recelpt of the reports of the LNDD

in August 2005 to be correct, that WADA fad no knowiedge of the contents
of these reports prior to August 25, 2005, ¢an you explain why the articie in
L’Equipe mentioned that WADA had aiready studied the reports with respact
to the possibility of legal sanctions pursuant the research conducted by the
LNDD?

We cannot answer on hehalf of the newspaper,

Q14.

What documents or other relevant information has WADA gathered In the
course of its investigation of issues related to the positive tests reported b y
the LNOD concerning frozen urine samples from the 1998 and 1999 Tours de
France? Would WADA be willlng to provide copies of these documents in
order to assist me with the investigation?

We are still waiting for Mr. Armstrong and the UCI to answer our questions.
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Q15.

pid the reports WADA received from the LNDD regarding the analyses of the
urine sampled of the 1998 and the 1992 Tours de France contain a print of
the aforementioned summary table in color?

Yes.

Q16

If so, why did WADA send a copy of tile aforementioned summary table
printed in black only, glven the fact that the LNDD used different colors in
order to provide thither information regarding its findings, i.e. to indicate
whether or not a particular urine sample did contain the prohlbited
substance r-EPO to as the colors used?

Could you provide us 4th color copies of the summary tables of both
research reports?

There is no particular reasen why it was sent in black and white. A cclor copy of
the report is sent to you under separate Cover.

Q.17
Dld the LNDD, when sending both research reports to WADA, inform WADA
of any of the following facts:

a) that it had used some kind of “accelerated measurement procedure”, a
non WADA-validated screening procedure, when analyzing the urine
samples from the $1998 and the 1999 Tours de France?;

b) that the “accelerated measuremaent procedure” does not comply with the
required mandatory rules and regulations for conducting doping controt
testing, as laid down in WADA'’s "ISL" nor with the principles as detailed in
the ISO/IEC 17025 international standard, in particilar its failure to use
both positive and negative cantrols and the absence of any confirmation
testing?;

¢) that the "accelerated measurement procedure™ does not comply with the
mandatory requirements regarding the testing of urine samples for the
prohibited substance r-EPO, as specified in WADA's technical decument
“"rp2004EPQ”, in particular the failure to conduct the mandatory stability
test?;

d) that it could not provide the required mandatory Internal chain of
custody?; and

e} that It could not guarantee that the urine samples from both Tours de
France had been kept stored under continyously at a temperature of— 20C
during the period of time they were kept in storage at the laboratory?

As indicated above, WADA was not invelved in the design of the resgarch
pratocol and therefore, in answer to your question, did not discuss with the lab
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the specific elements you mention. This was, in addition, not mentioned either at
the time of reception of the final report,

However, we would be interested to know where you have obtained these
elements that you are presenting as "facts”.

It is our understanding that all analyses were conducted in accordance with the
usualt EPQ method. Furthermore, points (d} and (e} are in total contradiction with
the information we received from the laboratory. The LNDD confirmed that the
samples had been stored at -20 degrees; that no substance ¢ould have been
added and that information on storage was available.

QIE
If so, when did the LNDD supply this information to WADA and in which
manher?

If available, could you please provide me with copies of the relevant
correspondence betwaen WADA and the LNDD regarding this issue?

As Indicated above sorme of this information was provided ex post facto in
answer to our gquestions.

Q19
If not, did WADA ask the LNDD whether:

a) it had used the WADA-validated screening procedure and confirmation
pgrocedure, when analyzing the urine samples from the 1998 and the 1999
Tours de Franca?;

b) the screening procedure and confirmation procedure used complied with
the required mandatory rules and reguiations for doping controf testing, In
particular with WADA's "ISL", as well as requirements for testing contained
in the ISO/IEC 17025 international standard?

¢) the screening procedure and confirmation procedure used compiled with !
the required mandatory rufes and regulations complied with the mandatory ]
requirements regarding the testing of urine samples for the prohibited '
substance r-EPO, as specified in WADA’s technical document “TDZ004EPO”,

in partlicular whether or not the mandatory stability test hd been '
conducted?; |

d} it could provide the required mandatory internaf chain of custody?; and

&) it could guarantee that the urine sampfes from bolh Tours de France had
been kept stored continuously at a temperature of —20°C during the period
of time they were kept in storage at the laboratory?

During the course of the project, WADA asked if the method used by the
laboratary was significantly different from the methoed used since 2000. The lab
responded that this was not the case, and that the usual Iso-electro-focalization
would apply to the analyses of all the samples under the project. Someé of the
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other points were part of ax post facto questions as indicated under questions
(17) and {18).

Q20.
If so, when did WADA ask these questions and in which manner?

If available, could you please provide me with coples of the relevant
correspondence between WADA and the LNDD regarding this issue?

As indicated under guestion {19), during the course of the project, this was done
orally.

The articla "Recombinant erythropoietin in urine. An artificial hormone
caken to boost athietic perfermance can now bhe datected” from Prof. De
Ceaurriz and Dr, Lasne regarding the detection of the prahibited substance
r-EPO analysis In urine samples from the 1998 Tour de France was
published in the issue of the scientific magazine “"Nature”, dated June B,
2000. According to the articte 102 frozen urine samples from participants in
the 1998 Tour de France were analyzed by using an enzyme-linked
immunosorbent assay. 28 of which were considered to have EPO lavels
vabove the normal range”.

Q22
Did WADA have any knowledge of this scientific publication?

Yes.

Q22

Did WADA know, when being informed by the LNDD regarding the analyses
of the urine samples from the 1998 and the 1999 Tours de France, that the
urine samples from the 1998 Tour de France had already been opened and
analyzed at least once before, prior to the current research being
conducted?

This point was never discussed as such. However, WADA was obviously aware
that doplng control took place in 1598 and 1999 and therefore could imagine
rhat all the A samples had already been opened.

Q23

Did the LNDD inform WADA that it had already opened and analyzed the
urine samples from the 1998 Tour de France at least once before, prior to
it’s current research?

WADA did not discuss the specifics of the samples with the LNDD

Q24.

What documents or other relevant information has WADA gathered in the
course of its investigation of issues reiated to the positive tests reported by
the LNDD concerning frozen urine samples from the 1998 and 1999 Tours de
France? Would WADA be willing to provide copies of these documents in
order to assist me with the investigation?
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WADA has not yet received any response from UCI and Lance Amstrong to the
enclosed questions which pertain to issues we expect you will address in your
inguiry and to which we suspect you might have answers already.
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April 3, 2006

By fax 31 70 345 84 29

Mr. Emile N.Vrijman
Schoiten c.s.
Denneweyg 124

2514 Cl's Gravenhage

Dear Mr. Vrijman,

You will find attached WADA's answers to your questions as raised in your letters of
J March 15 and March 290.
|

We are somewhat surprised by some of the facts in your questions, which to our
knowledge, are inaccurate.

Furthermore, we have attached to our answers the questions we sent to bath UCT

and Lance Armstrong and which, tc this day, remain unanswered. We cannot

imagine that your independent inquiry would limit itself to questions surrounding

the activity of the French laboratory, without looking into the other aspects of the

questions, in particular the possibiiity of a doping infraction having been committed
I! N 1998 and 1999, and the applicability of UCI rules.

Yours Sincerely,

David Howman
Birector General
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Lamsma Vld_stra & Lobé

ar WLE Valdstra [ Mt GP. Lobe | Mw, M. D.A. Wahid - Manusama |
wr. G. Hoyng | Mr. E N, Vrijman, MCL | Mr. R.A. van winden |

wr. AN. Rreelthoven | Mw. Mr. H.C. Aaldersvan Vuren | Mr. LA, Lamsma. adwisear ASUSILCEM T FATTURIULY

Postbils 23320

Par Facsimile 00 33 1 468 60 30 17 and separately by mail 3001 K Rorterdarn
Werrreadijl 140

Laboratoire National 0% AK Rotterdam

de Depistage du Dopage T +11()10 - 436 74 55

Prof. Dr. J. de Ceaurriz E +31{0)1¢ - 436 35 91

143, Avenue Rager Salengro & infoglamsma-veldstra nl

Q2290 Chatenay_mmabry T www lamsizaveldstranl

FRANCE

Steehting Befeer Derdengeiden
vamsma Veldsira & Lebéd adwscaten
ARN-AMED 45 97 69 G216
GTTwaor, NLLD7 139961 301

Uw rof. HES
Onze ref. 1 252101
PY200511191A/ev
Inzake : UCKHIndependent investigation
Datum : November 14, 2005

Dear Prof. De Ceaurriz,

Thank you very much for your letter fn the abovementioned matter, dated Qctober 19, 2005, informing
me of the response of the Laboratoire Nationale de Depistage du Dopage (LNDD), dated Septamber
18, 2008, regarding various questions posed by the Union Cycliste Internationale {UCH).

Please find enclosed - for your information — a copy of the so-called “feffer of authority” from Mr.
McQuaid, the President of the UC), confirming formally the mandate | received verbaliy from the UCI
on September 30, 2006. According to this lefter, | have been requested by the UCI to conduct an
independent and comprehensive inquiry “regarding all facts and circumstances surrounding the
enalyses conducted by the LNDD of urine samples collacted during the 1998 and 1989 Tour de
France in general and the subseguent alleged adverse analytical findings in particufar”. \n addition
further details as to both the nature and scope of the inquiry are provided as well.

At this time, I'm trying o establish a tisnetable for conducting the aforementioned inquiry, allowing me
to obtain the refevant information and documentation as soon as reasonably possible, while, at the
same time, providing sufficient opportunities for evaluating the information and documentation already
oblained. In order to ba able to accomplish this, | would like io use this opportunity 1o present you with
a number of 50 — calied “prefiminary questions”. A separate attachment, containing these questions,
has been enclosed with this letter. Naturally a speedy reply is very much appreciated, as this will
assist me in finalizing the aforementioned timetable for ¢onducting the inguiry, in particular in so far as
it will be regarding the LNDD.

Finally, | would like to stress once mora — in the interest of the impartial and unbiased nature of the
inquiry — the need for all relevant parties, including tha LNDD, to maintain absolute confidentiality

Iamema Vetdsrra & LooOF AdVOCAICT eR PrOCUTeErs 5 eel maalschap die rede aeroep wen noms Rappen omyat,
ledcre aznsprakeliiknes ic bepeskl fot lic) dedrag dat o fet deshetzellend: seva. snder anwe betorpsiansprakehjl:
beidsverzekeriang warel? Bithelaald. Een kopis van de heidige Yeroepsi ansprakeiiikbesdsvecrs fenimgspalis met

de voorwaarden gt ter in2age bif ong secreragiaar.
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PRELIMINARY QUESTIONS LNDD NOVEMBER 11, 2005’

1. What is the exact total number of urine samples fram both the 1998 and the 1999 Tour da
France which have been andfor still are in the possession of the LNDD7®

2. Have all urine samples from both the 1988 and the 1999 Tour de France, which have been
and/or still are in the possession of the LNDD, been analyzed at this time by the LNDD?®

21 If not, how many of the urine samples from the 1998 and the 1998 Tour de France
have remained unused?

2.2 i 50, are all analysis results contained in the reports issued by the ENDD?

3. Did you report your findings regarding the analysis of the urine samples from both the 1998
and the 1999 Tour de France to the UGI?*

3.1 if not, why not?
3.2 To whom did you report thess findings?

4, The UCI received a copy from WADA of each of the reporis issued by the LNDD regarding the
analysis of urine sampfles from beth the 1988 and 1999 Tour de France. These raports
however, have been marked as “confidential’. In order to be able to determing whether or not
certain of your findings might indeed qualify as constituting a so - called “adverse analytical
finding” necessitating the commencement of the result management process as laid downr in
the current UCI Anti - Boping Rules and Regulations, | would like to ask you if you could
provide me with two additional sets of copies of the reporis issued by the LNDD regarding the
analysis of urine samples from both the 1998 and 1889 Tour de France?

5. Could you please inform me whether or not “laboratory documentation packages® are
available regarding each of the separate alleged adverse analytical findings reported by the
LNDO In it's report regarding the analysis of urine samples from the 1999 Tour de France?

5.1 If so, could you confirm whether or not the aforementioned laboratory documentation
packages contain all of the documents as specified in WADA Technical Document
{TD2003LDOCY), dated June 5, 2003, “Laboratory Docurnentation Packages” and
WADA Technical Document (TD2003LCOC), dated June 5, 2003, "Laboralory fnternal
Chain of Custody™?

6. Could you please infarm me — in case one or more of the riders concemed should choose to
do so —whether or not i wilt be possible to have a B sample analysis conrducted for each of
these alleged adverse analyiica! findings individually, if so requested?

8.1 If not, why is this?

' in order to facilltate the investigation and the subssquenl raporiing, you are kindly requested (o answer these questions in the

Engltsh language.
Zin answaring lhis question, you are kindly requested te provide separate answers regarding the urine samples from the 1998

and the 1993 Tour de France.
® In answering this question, you ara kindly reguested to previde separate answers regarding the unine samples from the 1998

and the 1899 Tour de France.
“In answering this question, you are %indly requestsed te provide separate answers regarding the urine samples from lhe 1998

and the 1998 Tour de France.

Aftachrnant o FY200511 114jey
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7. if t have been informed correctly, a number of samples from both the 1998 and 1999 Tour de
France have been listad in the aforementioned reports as “manguan!”. Does this mean that
these urine samples are “missing’?’

8. If these samples are indeed “missing”, does this meart that they simply have not been found
storad, as you expected on the basis of the LNDD's internal chain of custody for these
samples, or that thase samples have not been found present at the LNDD after a careful

search of all available storage facilities for urine samples, either within, or available o, the
LNDD?®

9, Could you inform me whether or not the LNDD will be ¢losed during the upcoming holidays in
December and if yes. could you provide me with the refevant dates of closure?

® in answering this question, you are kindly requested ko provide separate anewers regarding the uring samples from the 1998
ard the 1998 Tour de France,

In answering Lhis question, you are kindly requested o provide separate answers regarding the uring samples from the 1983
ard the 1998 Tour de France,

Attachment to PY20051111Af%ev
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regarding all aspects of the inquiry, as well as ali information, documentation and (research) data, the
LNDD might actually have in its possession regarding this matter.

Yau-rs"sm:?rel ¥,

- attachmeni
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Vrijman;Emile - < © . &
Van: email direction [direction@Indd.cam]
verzonden:  donderdag 8 december 2005 16:00
Aamn: Vvriiman, Emile

Onderwerp:  answers to the preliminary questions

L,

E. VRUMAN.HF




* Chéitenay-Malabry, le Bth december 2005

TRANSMISSION DE TELECOPIE

Expéditeur : Destinataire :

Emile N. Vrijman
J. de CEAURRIZ"

Directeur du Laboratoire National de QOrganisme :
Dépistage du Dopage Lamsma Veldstra & Lobé

Fax : 00.31.10.436.36.91
Tél:  +33(0) 1.46.60.28.69

Fax: +33(0)1.46.60.30.17
e-mall : direction@lndd.com

Nombre de pages y compris celle-ci: 2

Dear Emile N. Vrijman,

Please, find here our answers te the preliminary questions :

1: !

T . F 1 |

Among the 21 urine samples from TﬁF 1999 (A and B), 87 were refrospectively analysed for EPO.
The remaining biological material concerns 72 out of these 87 samples, These 72 samples could

be reanalysed either on the basis of a sufficient volume of retentate (20 ul) or a sufficient
valume of urine {20 mL). The 4 samples missing have been used for other research purposes.

Tour de Fronce 1008

Among the 102 urine samples from TDF 1998 {A et B), 60 were retrospectively analysed for EPO.
The remaining biological material concerns 42 out of these 60 semples. These 42 samples could
be rechalysed either on the basis of a sufficient volume of retentate (20 pl} or e sufficient
volume of urine (20 mL). The 42 samples missing have been used for other research purposes.

2.1: None

22:Yes ' 1/2

143, avenue Roger Salengro - 92290 Chétenay-Malabry - FRANCE
Tétéphone - + 33 (G)1 46 60 28 69 - Télécopie : +33 ()1 46 60 30 17 - e-mail : directioa@Indd.com
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3.1: No. UCT did not request these analyses and was net concerned by our research project.
3.2 : The findings were reported fo two different institutional Authorities,

4.

No additional copies will be made by LNDD. However, LNDD can check the results which are in
the possession of UCL.

5:

The samples were analysed for EPQ in the framshift of a research program without applying the
rules of WADA for anti-doping conteols, Se, no laboratory documentation packages are available.

No.

5.1: All the B samples were opened for the need of our research on EPO.
7

‘Sf'es. Some scﬁnple.s were missing. See answer to question 1.

8:

Research samples were maneged differently from the chain of custody used for anti-doping
controls. The missing samples have been used for other research purposes,

9:

The LNDD is closed for the last week of December 2005,

Sincerely yours,

. de GEAURRIZ

2/2
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eginan, Emille. T 7w Do e T e

Van: vrijman, Emile

Verzonden:  woensdag 21 december 2005 18:44
Aan: 'f lasne@indd.com'

Onderworp:  Request for further information

Urgentie: Hooy
Gevoeligheld: Vertrouwelik

Dear Dr. Lasne,

Further to our telephone conversation of yesterday afternoon, Tuesday, December 20, 2005, | would

like to inform you — as requested — by a-mail regarding the following.

Draft report visif ta LNDD

At this time, Dr. Van der Veen and | are busy completing the draft varsion of the report of our
visit {o the LNDD on Friday, December 8, 2005. Upon completion, we will send both Prof, De
Ceaurriz, as well as you — as promised -~aegpy.sihe, report for your comments and
observations. | would ke to stress however, that this (draft) report is intended oaly for
recording the content of the conversation we have had, as well as our own personal
observations. As such the report can only accessed by Dr. Van der Veen and myself anc will
not be part of the final report of the investigation itself. We expsct to have the draft report
complete at the end of this week;

Reguest for edditions! data/botlle codes

As you may recall, one of the issugs addressed during our meeting at the LNDD, on Fricay,
December 9, 2005, concerned the inclusion in your report “Racherche EFQ Towr de France
1699° of the code numbers engraved on the original giass bottles containing the uring
samples collected at the 1999 Tour de France. According to the explanation provided by the
LNDD, a relevant public authority (in a country far away from Europe) specifically requested
this information, as part of its overall reguest to the LNDD to be previded with all “remaining
additional data” regarding the analyses of the 1999 Tour de France urine samples, This
request subsequently resulted in a discussion between the French relevant public authority
and this relevant public authority regarding the conditions, under which the requested data
might be provided, which lasted spproximately six (6) months. Copies of the correspondence
between both relevant public authorities retating 1o this issue are in the possession of the
LNDD.

Having returned to the Netherlands, both Dr. Van der Veen and | decided to see whether or
not the dacumentation currently in our possession - especially copies of the carrespondeance
between the UCI and this relevant public authority - might actually confirm the explanation
provided by the LNDD. This however, appears not to be so. As a matter of fact, in cne of its
letters to the UCI, this relevant public authority even seems to suggest that the additional data
had been volunteered by the LNDD and not (specifically} requested. This would mean that —~
at least for now — Dr. Vian der Veen and | are being confronted with two conilicting
explanations regarding the abovementioned issue.

Whilst neither Dr. Van der Veen, nor |, have yet found any reason {o doubt the explanation
given by the LNDD, the simple that a different explanation regarding this issue has been
provided by one of the ather relevant parties involved, forces us to request the LNDD either 1o
provide dacumentation supporting its explanation(s), or to allow access 10 such documentation
in order to enabie us to verify the contents of such documentation personally. As you will
understand, this request is not made solely in the interest of the investigation itself, but also in
the interest of the LNDD as well. In order to be able to present the position of the LNDD in this
matter correctly and objectively, verification and confirmation of its explanation(s} regarding
the aforementioned issue are required.



in light of the above, | would therefore respectfully fike to ask you to let me know — as soon as possible
- whether or not the LNDD is willing and able to either provide the documentation suppeorting its
explanation(s) or allow access to such documentation. As tha LNDD will be closed between Christmas
and New Year's day, 1 would like to receive your reply Friday, December 23, 2005, at the latest. This
wauld allow me sufficient time 1o plan and organize my schedule for conducting the investigation
during the first months of 2006. Should you have any guestions or remarks regarding this e-mail,
please do not hesitate to contact me at once, either by felephene, or by e-mail.

With kind regards, alse an behalf of Dr. Van der Veen,

Yours sincerely,

Emiie N. Vrijman
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————— Qriginal Message-----
From: "Richard Pound" <.

Date: Tue, 30 Agg 2005 l1:0xi.a
Ta:"lance™ :
Subdect: RE: HRsSL canwe EO Lois

Lance,

I have attached a mems with the answers {to the best of my present knowledge and
belief) to the guestions you asked.

R¥WP

————— Original Message-----

From: lance |

Sent: Wednssday. Auguse 24, 2005 R-15 PM
Te: Richard Pound

Cg: Bill Stapleton

Subject: He: Best rime to rall

nick,

Thanks for taking the time tonight fo talk.
we look forward to your responses,

Take cavre,

Lance

----- Criginal Mesgagp--=--=
From: "Richard Pound"

Date: Wed, 24 hug 2005 14:47-u:
To:"lance"

Subject: RE: BRest time Lo caws

Whensver you want.
Rwp

----- Origimal Message-----

From: lance .

Sent: Wednesday, August 24, 2005 10:34 AH
Ta: Richard Pound [CIO)

Subjecy: Best time to call



Diek,

when would be the best time for myself, my agent. and ay lawyer to call and speak

Please advise.

Thanks,
Lance

Lo you?




Wimt  role,  if  amy, did  WADA  fawe  in the  research project?

This is not research conducted by the French laboratory pursuant to any specific WaDA
funded research project. The French laboratory has been one of the leading laboratories
in advancing and improving the test to detect EPO. In that regard, it has routinely
continued in its internal study and research. During the course of tefining the EPO test
in an appropriate fashion, findings were made as a result of analyses of 98 samples
tetained from the 1998 and 1999 Tours de France, following the process and timelines
outlined in the answer to your second question, the French laboratory shared this
information with WADA. This information is confidential and does not have any
connection to any individual,

When results uere pasitive, hroww did thit gef - posted out’?

The French laboratory is a government-funded laboratery. In July 2005 WADA was
informed by the French Government that the Laberatory had this information available
and wished to share the data with WADA under cerfain conditions, mcluding that
WADA would not use the data for any sanction purpose, After an appropriate exchange
of correspondence, the laboratory forwarded the information to WALA on 22 August
2005. [t was reccived the following day, but not opened unti} the Director General's
return from Europe on 25 August. We are not aware of distribution to anyone else.

Chairt of custody — did WADA ever hnwe the information? UCI? French Government? — Who
wes i cherge  of  the  samples  and  Hwe  codes  in relption b them?

These samples were collected in 1998 and 1995. They were collecled during the Tours de
France, over which both the UC! and French Governmert had some jurisdiction for
doping controls. The doping control forms, which include the codes or numbers that
relate to the samples, would have been held by either or both respunsible anti-doping
organizations. We do not know whether either or both had such copies. WADA has
e,

Does 1 WADA-accredited Inboratory have any obfigation to follow @ mininium WADA Code
procedures re confidentiality, and 80 ant?

There is an Intemational Standard on Laboratories. There are normal protocols in
relation to research projects. Both have requirements of confidentiality.  In this
particular situation the French laboratory, on the information presently provided to us,
adhered to the principles of confidentiality. The samples used in their work were
collected under UCH rules in existence in 1998 and 1999, and not pursuant to the Code
ror any WADA protocols.  WADA was not in existence at the time. Ownership,
retention and use for research are matters for those respensible for the testing in 1998
and 1993,
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Van: Lasne [f.lasne@wanadoo.fr]
verzonden:  donderdag 22 december 2005 11:19
Aan: Vrijman, Emile

Onderwerp:  RE: Request for further information

Gavoelighaid: Vertrouwelijk
Dear Mr Veijman,

in answer to your request of the 12/21st/2005, | inform you that LNDD will allow access o the .
documentation you ask for, as soon as a consent from the official authorities of the laboratary is obtained.

Best regards,
Frangoise Lasne

----- Message d'origine-----

De : Vrjman, Emile [mailto:vrijman@lamsma-veldstra.ol]
Envoyé ! mercredi 21 décembre 2005 18:44

A : flasne@Indd.com

Objet : Request for further information

Importance : Haute

Critére de diffusion : Confidentiel

Dear Dr. Lasne,

Further to our telephone conversation of yesterday aftemoan, Tuesday, December 20, 2005, | would
like to inform you — as requested — by e-mail regarding the following.

1. Draftreport visit fo LNDD

At this time, Dr. Van der Veen and | are busy completing the draft version of the repart of our
visit to the LNDD on Friday, December 8, 2005. Upon complation, we will send both Prof, De
Ceaurriz, as well as you — as promised - a copy of the draft report for your comments and
observations. 1 would like to stress howaver, that this {draft) report is intended_only for
recording the content of the conversation we have had, as well as our own personal
observations. As such the report can only accessed by Dr. Van der Veen and myself and will
not be part of the final report of the investigation itself. We sxpect to have the draft report
complete at the end of this week;

2 Raguest for additional data/botile codes

As you may recall, one of the issues addressed during our meeting at the LNDD, on Friday,
December 9, 2005, concernad the inclusion in your reparl "Recherche EPOQ Tour de France
1909" of the cods numbers engraved on the ariginal glass bottles containing the urine
samples collected at the 1999 Tour de France. According io the explanation provided by the
LNDD, a relevant public authority {in a country far away from Europe) specifically requested
this information, as part of its overall request to the LNDD to be provided with all “remaining



additional data” regarding the analyses of the 1999 Tour de France urine samples. This
request subsequently resulted ina discussion between the French refevant public authority
and this relevant public authority regarding tha conditions, under which the requested data
might be providad, which lasted approximately six (6) months. Copies of the correspendence
betwesan both relevant public authorities relating to this issue are in the possession of the
LNDD.

Having returned to the Netherlands, both Dr. Van der Veen and | decided to sea whether or
not the documentation eurrently in our possession - especially copies of the correspondence
between the UCH and this relevant public authority - might actually confirm the explanation
provided by the LNDD. This however, appears _not 1o be 0. As a matter of fact, in one of its
letters to the UCH, this relevant public authority even seems to suggest that the additional data
had been volunteered hy the LNDD and not {specifically) requested. This would mean that —
at least for now — Dr. Van der Veen and | are being confronted with two conflicting
explanations regarding the abovementionad issue.

Whilst neither Dr. Van der Veen, nor i, have yet found any reason to doubt the explanation
given by the LNDD, the simple that a different explanation regarding this issue has been
provided by one of the other relevant parties involved, forces us to request the LNDD sither to
provide documentation supporting its explanation(s), or to allow access to such
documentation in order to snable us to verify the conlents of such documentation personally.
As you will understand, this requast is not made solely in the interest of the investigaticn itsetf,
but also in the interest of the LNDD as well. In order to be able to present the position of the
LNDD in this matter correctly and objectively, verification and confirmation of its explanation(s}
regarding the aforementioned issue are required.

In light of the above, { would therefore respectfully like to ask you to lat me know - as soon as
possible - whether or not the LNDD is willing and able to either provide the documentatian supporting
its explanation(s} or allow access to such documentation. As the LNDD will be closed hetween
Christmas and New Year's day, | would like ta receive your reply Friday, December 23, 2005, at the
latest. This would allow me sufficient time to plan and organize my schedule for conducting the
investigation during the first months of 2006. Should you have any questions or remarks regarding this
s-mail, please do not hesitate to contact me at ohce, either by telephane, of by e-mail.

With kind regards, also on bebaif of Dr. Van det Veen,

Yours sincerely,

Emite N. Vrijman

Wanadoo vous informe que cet e-mail a ste controle par l'anti-virus mail.
Aucun virus Connu a ce jour par nos setvices n'a ete detecte.

e —— ke p—— -
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Pagina 1 van i

E.N. Vrijman
Vam: "E.N. Viijman™ <en. vrijman@planet.nl>
Aan; <direction@Indd.com>

Verzonden: dinsdag 10 januar 2008 13:10
Onderwerp: Request for further information and/or access to documentation

Dear Prof. De Ceaurriz,

Even though it is already January 10, 20086, | would nevertheless like to start this e-mail to you by wishing you
a happy, healthy and succesful 2006,

As you may know already, during your absence from the LNDD in December 2005, | contacted Dr. Lasne on
December 21, 2005, by e-mail requesting access te the documentation mentioned at our last meeting at the
LNDD on December 9, 2005, The reason for this request is the fact that the explanation provided by the
LNDD for including additional data in it's research reparts, so far has not been confirmed by the relevant
public authority concerned. As a matter of fact, the relevant public authority concernad even seems to suggest
that the additional data had been volunteered by the LNDD itself, instead of (specifically} having been
requested. The fact that there are now two different - confiicting — explanations regarding this issue leaves
me with no other choice then to request the LNDD either to provide (copies of) documents supporting it's
explanation or allow access to such documentation in order to be able to verify the contents of such
dacumentation personally. The importance of this issue for the investigation as a whole increases the
necessity for verification only fusther,

In Iight of the above, I'm therefore happy that Or. Lasne informed me by e-mail, dated December 22, 2005,
that the LNDD would allew aceess to the documentation | asked for, "as soon as consent from the official
authorities of the laboratory is obtained”. When trying to contact you by telephone on Monday, January 9,
2008, to inquire whether or not such consent had already been obtained from the official autherities, your
secretary informed me that a meeting has bheen scheduled for Wednesday, January 11, 2006, precisely for
this very purpose,

As this issue represents a key element of the investigation itself and consequentiy will — to a very large extent
- be responsible for determining in which direction and in what manner the investigation wiill be conducted
further, | would like to visit the LNDD immediately aiter consent has been obtained. In other words, shouid
consent indeed be given at the meeting this coming Wednesday, ! would like to visit the LNDD immediately
the day after - ie on Thursday, January 12, 2008, alternatively on Friday, January 13, 2008. At the same
time, 1 would ke this opportunity also to discuss the draft text of the report of our visit to the LNDD en
December 9, 2005 and to ask additional questions as well. Dr. Van der Veen of the NMI and my colleague,
Mr. Paul Schoiten, will accompany me this time.

In order to be able to actually be present at the LNDD on Thursday, January 12, 2008, | would propose to you
to contact me by telephone this Wednesday, January 12, 2006 - as soon as possible after the aforementioned
meeting - to let me know whether or not the necessary consent has been obtained and access will be
allowed. You can contact me at the offices of my law firm in The Hague at 0031 - 70 — 362 4404 or at my
mobile phone at 0031 — 6 — 30 36 49 90. | will prepare the necessary travel arrangements accordingly.

| look forward to receiving your reply and/or your telephone call tomorrow, Wednesday, January 11, 2006.
With best regards,
Yours sincerely,

Emile N. Vrijrman

Schoften ¢.5. Advocaten
Denneweg 124

2514 CL s Gravenhage
Telefoon : 0031 70 362 4404
Fax: 00317 70 345 8429
E-mail: gn.vrijman@planet.ni

02-03-2006
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Faglila 1 vail -~

E.N. Vrijman

Van: *amail direction” <direction@Indd.com>

Aan: mE N, Vrijman” <en.wrijjman@planet.ni>

Verzonden: donderdag 12 januari 2006 8:44

Onderwerp: RE: Request for further information andfor access to documentation

Dear M. Vrijman,
Thank you very much for your greetings. In our turn we wish you a very happy new year.

Regarding the access o the documentation of the LNDD you asked for, the position of our official authority
is that your request must foliow the French legal procedure, especially that regarding the access 1o the
administrative documentation. For this aspect of your investigation and for any further requests you may
have, please contact the legal representative of the LNDD who is Me RANOUIL from the law firm ;

August et Debouzy

& avenue Messine
75008 PARIS

FRANCE

Tét: + 33.1.45.61.51.80
fax ¢ + 33.1.45.61.51.99

Sincerely yours,
1. de CEAURRIZ

-—---Mesgsage d'origine-----

De : E.{, Vrijman [mailto:en.vrijman@planet.nl]

Envoyé : mardi 10 janvier 2006 13:11

A : direction@Indd.com

Objet : Request for further information and/or access to documentation
Importance : Haute

Dear Prof. De Ceaurrie,

Even though it is already January 10, 2006, | would nevertheless like to start this e-mail to you
by wishing you a happy. healthy and succesful 2008.

As you may Know already, during your absence from the LNDD in December 2005, | contacted
0. Lasne on December 21, 2005, by e-mail requesting access to the documentation mentioned
at our last meeting at the LNGD on December g, 2005. The reason for this request is the fact
that the explanation provided by the LNDD for inciuding additional data in if's research reports,
so far has not been confirmed by the relevant public authority concerned. As @ matter of fact, the
relevant public authority soncerned even seems 1o suggest that the additional data had been
yolunteared by the LNDD itself, instead of {specifically) having been requested. The fact that
there are now two different - conflicting - expianations regarding this issue leaves me with no
other choice then to request the LNDD either ta provide (copies of) documents supporting it's
explanation or allow access to such documentation in order to be able to verify the contents of
such decumentation personally. The importance of this issue for the investigation as a whaole
increases the necessity for verification only further.

In ight of the abave, I'm therefore happy that Dr. Lasne informed me by e-mail, dated December
22, 2005, that the LNDD would allow access to the documentation | asked for, "as soon as
consent from the official authorities of the laboratory is obtained”. When trying to contact you by
telephone on Monday, January 9, 2006, to inquire whether or not such congent had already
been obtained from the official authorities. your secrelary informed me that a meeting has been
scheduled for Wednesday, January 11, 2008, precisely for this very purpose.

As this issue represents a key element of the investigation itself and consequently will - to a very
large extent - be responsible for determining in which direction and in what manner e

17-01-2006

————
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inveshigation will be condugted further, | would like to visit the LNDD immediately after consent
has been obtained. In other words, should consent indeed be given at the meeting this coming
Wednesday, | would like to visit the LNDD immediately the day after - i.e. on Thursday, January
12, 2006, alternatively on Friday, January 13, 2006. At the same time, | would like this
opportunity aiso o discuss the draft text of the report of our visit o the LNDD on December 9,
2005 and to ask additiona! questions as well. Cr. Van der Veen of the NMI and my colieagus,
Mr. Paul Scholten, will accompany me this time.

In order to be able to actually be present at the LNOD on Thursday, January 12, 2008, | would
propase to you to contact me by telephone this Wednesday, January 12, 2008 - as soon as
possible after the aforementioned meeling - to lat me know whather or not the nacessary
congent has been obfained and access will be allowed. You can contact me at the offices of my
law Arm in The Hague at 0031 - 70 - 362 4404 or at my mebile phone at 0031 -6 - 30 36 49 80. |
will prepare the necessary travel arrangemenis accordingly.

1 look forward to receiving your reply andfor your telephone call tomorrow, Wednesday, January
11, 20086.

With best regards,
Yours sincerely,

Emile N_Vriiman

Schoften c.s. Advocsaten
Cenneweg 124

2514 CL 's Gravenhage
Telefoon : 0031 70 362 4404
Fax . 0031 70 345 8429
E-mail: en.vriiman@planst.nl

o i A e L e e o . e B . . B . e e e . B B = i . 7 e R o T

Wanadoo vous informe que cet ¢-mail a ete controle par l'anti-virus mail.
Aucun virus connu a ce jour par nos services n'a ete detecte.

17-01-2006
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) SC‘b 0 th n Co 50 Liennewey 124
2514 CL “s-Gravenlage
A d v a ¢ a t e n Tel. 070 362 44 04

Fax 070 345 84 29

E-mail: scholeen. cs@planet.nl

Mr . R. Scholten

Mr E.N. Vrijman
August et Debouzy

Mr M.G. Suermonde Me Ranouil

6 Avenue Messine
F - 75008 PARIS

Aussi par télécopie: 00 - 33 - 1 - 45.61.51.99

La Haye, 17 janvier 2006
Re: INDD
Dossier: 206.242.07

Cher confrére,

Comme vous savez probablement, le journal L'Equipe a publié dans son éditien du 23 acit
2005 un article nommé ‘Le mensonge d’Armstrong’ dans lequel le journal a accusé Lance
Armstrong, sept fois vaingueur de Tour de France, d” usage de I’ EPO dans le Tour de France

1999. *

Dans 1'article on suggére que six ¢chantillons d” urine prélevé sur Lance Armsirong pendant
ce Tour auraient étés positives. Les analyses d’urine a effectués par le laboratoire Nationale

De Dépistage Du Dopage (LNDD) a Chatenay-

I AMA., Six autres courewurs auraient étés positive de prendre EPO aussi.
Selon P’article les analyses des échantillons d'urine d” Ammstrong et des auires coureurs
auraient formés une part de la recherche scientifigue du LNDD en vue 4’ ameliorer Ies

méthodes de détection de I’'EPO.

En conséquence de cet article et le débat public suivant, 1'Union Cycliste Internationale (UCI)
-en gualité- de fédération internationale de coordination du cyclisme- m* a pri¢ & exécuter
une recherche objective concemant tous faits et toutes circonstances relevantes dans cet
affaire. Pour votre information ci-joint vous trouverez une copie du lettre d’ autorisation, sci-
disant ‘Letter of Authority” d’UCL Dans ce lettre 'UCI a défini I’étendue de la recherche a

exXecuter.

Comme vous pouvez conclure de ce lettre ma recherche se faut se diriger en premier instance
a la recherche de LNDD en général et les résultats de ce recherche en particulier. A ce regard,
ensemble avec Dr A. van Veen de I’ Institut de Mesure Hollandais, jai e un rendez-vous au
LNDD le 9 décembre 2005 en vue d’une entretien avec Professeur De Ceaurriz, le directeur
de LNDD et Madame Dr. Lasne, cadre de LNDD.
INCG Bank Den Haag Rek. ar 65.75.51.147 c.nov. Sticheicg Beheer Derdeagelden Scholten a5
F. van Lanschor Bankiers Rek. nr 22.70.04.442 va.v, Stichting Beheer Derdengelden Scholien c.x.

Op al onze transacties zijn dr Algemene Vourwaarden, gedeponeerd ap 21 juni 2004 bij de
Kamer van Koophandel Haaglanden ¢nder nummer 25322, anverminderd van teepassing.

Aansprakelijkheid wordt agnvaard voorzover de verplichte beroepsaansprakelijkheidsverzekering tot uttkering overgaar.



Pendant ce rendez-vous on a parlé du contenu des rapports de recherche émis par LNDD.
Particuliérement on a parle a la mention par LNDD des numéros de code originaux lesquels
sont imprimés sur les bouteilles lesqueiles on a usées a I"époque chez la réalisation dy
contrile antidoping pendant le Tour de France 1999. A cause de I’ existence de cet
information spécifique dans le rapport du LNDD concerment 1’échantillons d’urine du Tour de
France 1999, le joumaliste de L’Equipe a été en mesure de réduire les résultats de recherche
anopymes aux coureurs spécifiques. Selon le LNDD ¢’est fait sur Iz demande pressante d’ une
‘Autorité Publigue’ ¢t sous des conditions plus précis. Maintenant J° ai constaté que la
déclaration de I” “Autorise Publique’ différe énormément de la déclarafion de LNDD., L’
Autorit¢ Publique 2 fait savoir que le LNDD a I’ offert I' information concernent

volontairement

Puisque il ‘s agit d’ un probléme crucial par rapport du recherche dans cet affaire et les
résultats au fait sont pour le besoin de la cause exceptionnelles, comme aussi le déroulement
du recherche, j’ai demandé le LNDD en écrit de m’ accorder la communication des
comespondance relevante an fait et des toutes autres pitces vérificatoires, concernent la
recherche scientifique du LNDD en général et les résultats de ce recherche en particulier.
Notamment, je suis intéressé dans les rapports, rédigés par le INDD, et dans le
correspondance entre (i) le Ministdre de la Jeunesse, des Sports et de la Vie Associative et
PAMA, (1} le Ministére et e LNDD et (iii) le LNDD et I’ AMA.

En vue de ces demandes pour des informations, Professeur De Ceaurriz a m’avisé de les
présenter conforme les régles judiciaires francaises et de me diriger & vous. Je saisi I’occasion
de vous prier de satisfaire mon demande susmentionné ou de me donner I’information

nécessaire d’obtenir ces documents autrement.
Enfin, je vous demande de m’informer si, dés ce mement, il est nécessaire de me diriger 4
vous dans I’avenir ou si-ce serait possible de me diriger au LNDD directement concernent des

demandes pour I"information analytique ou technique.

Je vous prie de croire, cher confrére, a 'assurance de ma considération distinguge.

Scholten Wacaten
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auqust & debouzy avocats

§-B, avenue de Messne 73008 Pasis - France
TEl 33400 L£9 EL 31 B - Fax 33 (3) 115615159
wewrealgust-debouzy.com

January 27. 2006

Emile Vrijman
Attorney at aw
Schoten ¢.s Advocaten
Denneweg 124

2514 Ci's Gravenhage
Ba mail M(fm 003440 365 8%2951 ; ’

Re.: Laboratoire National de Dépistage du Dopage - Request for_further information
and/or access to documentation

Dear Sir,

As ycu know, we are aching as the legal counsel to the Laboratoire National de
Dépistage du Dopage (LNDD) and vefer to your letter of January 17, 2006. In this respect,
we appreciste that you wrote to us in French,

We understand that you wish to obtain documentation regarding the facts and
crcumstances surraunding the LNDE s analyses of urine samples collected during the 1998
and 1999 Towr de France, 1n general, and ihe subseguent alieged adverse analylical
finings ir Dacticalar. We alsy uacdarstand that you wou!ld tke o visit .NDD as soon the
LANBID afficial awhkarities’ consant has been obtained.

Unfortunately; we are not able to provide you with the requested documents or grant
you access to the LNDD for the following reasons.

First of all, there is no discovery procedure under Frencn law, which that means tnat
the Interrational Cyeling Union (UCH is not entitled to request materials from an DEPOSIng
party uriess a court orders discovery. We would therefore suggest that you taks the
appropriate French recourse to obtain the requestes documents.

Please also note that the LNDD is a public national administrative ertity that is
supervised by the Miaister for Sport and that specific rules are applicaole tc the disclosure
of admiristrative documents,

Finally, your letter of January 17, 2006 states that the content of ke reporis issued
by the Laboratoirs Nationa' de Dépistage du Denage's, particularly the reterence ¢ the
org ast coces, is altegedly the source of the information contained 0 the art cle punlished
by L équipe newspaper in its August 23, 2005 issue. We consider that such staierent 'acks
grounds and objectivity. Please note, in this respect, that if these allegations were public, it
would constitute, under French law, a defamatory accusation. We would therefore be
gratetul if you woule, in the future, refrain from making such allegations which might
sornpromise our client’s interests and adversely affect the quality of our excharges.

Yours sincereiy

e ww.

ierre-Charles Ranouil / [sabel'e Yedrines

PRIVILEGED & CONFIDENTIAL
COMMUNICATION BETWEEN ATTORNEYS

]
.
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Scholten c.s. penmeveg 125

25‘14 CL 's-Gravr,'nhagc
_ A d v o0 ¢ a t e n Tel. 070 362 a4 04
- ) _ : Fax 070 345 84 29
E-mail: scholten. cs@planet.nl

Mzt J.P.R. Schalten
Mr E.N. V¥rijman

Mr M.G. Suermondr
Ministére de ia Jeunesse, des Sports

Et de la Vie Associative

Le Directeur du Cabinet
Monsieur Jean-Frangois Vilotte
: 95 Avenue de France

F - 73650 PARIS cedex 13

Par téléfax: #33 — | — 4945984
S s ] Qo

' La Haye, 24 janvier 2006
Ref.: 206.242.07
J 'Re: UCH/Investigation

Cher monsieur Vilotte,

Par lettre de 6 octobre 2005, j’ai informé son Excellence Ministre Frangais de la Jeunesse, des
Sports et de la Vie Associative, Mr. Lamour par rapport du demande de 1’ Union Cycliste
Internationale (UCI) -en qualité de la fédération internationale de coordination du cyclisme-
pour instituer une recherche objective concernant tous faits et toutes circonstances relevantes
dans cet affaire 4 propos de Iz publication dans le journal frangaise L* Equipe ¢” article ‘Le
mensonge d’Armstrong’. En conséquence de cet article et le débat public suivant, 'UCI m’ a
prié d’exécuter une recherche objective concernant tous faits et toutes circonstances
relevantes dans cet affaire. En vue de I’exécuter vraiment, 4 la fin de novembre PUCI m'a
envoyé un lettre, soi-disant “Letter of Authority”. Dans ce lettre PUCI a défini PPétendue de la
recherche & exécuter. Pour votre information ci-joint vous- trouverez une copie du lettre d

auorisation. :

En réaction a ce letre, daté le 6 octobre 2005, vous m’avez envoyée de la communication
uitérieure en nom du Ministre par lettre du 13 octobre 2005 a propos du contenu du
correspondance par rapport de cette affaire entre votre Ministire et | ‘UCI. Dans ce cadre j’ai
regue une copie du lettre du Ministre 4 'UCT daté le 16 septembre 2006,

Non seulement 4 propos de ce lettre, mais plus aussi & propos de I’état actuel de la recherche,
je voudrai volontiers avoir un rendez-vous avec vous ou avec des autres représentants de votre

ING Bank Dten Haag Rek. nr 65.75.51.147 t.n.v, Stichting Heheer Derdengelden Scholten c.s.
F. van Lanschut Bankices Rek. nr 22.70.04 442 1.n.v. Stichcing Behezs Derdengeliden Schelien cus.

Op ul onze rransacees zijn de Algemene Yoorwaarden, pedeponeerd ap 21 jnni 2004 ij de
Katner van Kuophandc] Hﬂ:gl.‘tndt!n onder nummeys 16522, anverminderd van tocpassing.

\ Aansprakelijkheid worde aanvaard voorzover de verplichee beroepsaansprakelijkheidsverzekering tot uitkering overgaat.



Ministére, désignés pour cela, par rapport de (1} la politique francaise 4’ anti-dopage entre
1998 et aujourd’hui, (if) la maniére on a exécuter cette politique, (iii) Ia position du LNDD
dans le cadre de cette politique en général et dans cet affaire en particulier, (iv) le rdle leque|
votre Ministére a joué et joue sans cesse a D'exdeution de cefle politique, notamment par
rapport de votre engagement i I’exécution des contrdles antidoping pendant des événements
sportives et des compétitions importantes en France en genéral et le Tour de France en
particulier et (v) votre coordination avec 1"UCI et 'AMA en général et dans cet affaire en
particulier.

Pouvez-vous m’informer si, et si possible 3 court terme, on peut délibérer avec votre .
Ministere  propos des choses susmentionnés 7

Je vous prie de croire, monsieur Vilotte, 2 ’assurance de ma considération distinpuée.
p '

Scholten ¢.s. Advocaten

Paul S¢holgen -
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Le Directeur du Cabinet

Liberes o Esm’fn‘ + Frarernicd
REPUBLIQUE FRANCAISE

MINISTERE DE LA JEUNESSE, DES SPORTS
ET DE LA VIE ASSOCIATIVE

27 JAH 2005
000017

Messienrs,

Vous avez bien voulu, dans le cadre d'une mission d’ sinvestigation » confice a
votre cabinet d’avocats par I'union cycliste internationale, me faire part de votre souhait d'un
entretien pour évoquer la politique frangaise J’anti-dopage et la maniere dont elle aurait été
exéctitée par les autorités ministérielles et publiques francaises.

Sagissant des controles effectués pendant le Tour de France, vous ne pouvez
ignorer que ces derniers font I'objet de protucoles dont votre mandant, 'UCI, est signataire et

destinataire.

En ce qui concerne la polibque francaise anti-dopage, celle-ci 5'inscrit dans le cadre
iégal défini par la loi 1° 89-432 du 28 juin 1989, puis par la loi n° 99-223 du 23 mars 1999, toutes
Jeux relatives a la [utie contre le dopage.

Je ne peux, dans ces conditions, que vous confirmer les informations transmises pat
la lettre du ministre de la jeunesse, des sports et de la vie associative a 'UCT en date du 16

septembre 2005.

Je vous prie de croire, Messieurs, a I'assurance de ma considération distinguée.

Messieurs Paul Scholten et
Emile Vrijman

Seholten c.s . Advocaten
Denneweg 124

2514 CL's Gravenhage

Jeanwfrangois Vilotte

g5, avenue de France - 75650 Paris CEDEX 13 - T&l. @ @7 40 45 90 00
hitp:fwww jeu nesse-sports.gouv.fr
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S C b 0 lt e n Cr 5. Rennewey 124
2574 L s-Grovenhage
A d v o ¢ g t e n Tel. 070 362 44 04
Fax (70 345 d4 29
E-mail: scholten.cx@planet.nl

Mr ].PR. Scholten
Mr E.M. Veij 1
P BN Vejma August et Debouzy
Wr M.G. Sucrmondt Me P-C. Ranouil et Me L. Vedrines
6-8 Avecnue Messine
F - 75008 PARIS

Also by telefax: 00 -33 - 1-45.61.51.99

The Hague, January 30, 2006
Re: LNDD
file: 206.242.07

Dear colleagues,

Acknowledging receipt of your letter dated 27 instant and your preference for the English
Janguage I would like to clear the air.

Apparently you scc us as representatives of the UCT, but we like to point out that we are in
the process of delivering an objective and completely independent report, Therefore we see
the Jab not as an opposing party, but hopefully one which can help us in our investigation.

Maybe you are not aware of the fact that we already had one mecting in Paris with Professor
De Ceaurizz, during which he was very heipful. He left us with a lot of unanswered questions,
the answers to which are very important with respect to an objective and representative result.

Having had this conversation we do not understand the hesitant position you or the lab is
taking, In our view it is the responsability of all partics involved to covperate with us in order
to produce a fair report, included your client.

We are sorry if we gave you the wrong impression with respect to the alleged source of the
information contained in the article in L' Equipe. As the LNDD is the authority which
performed the analysis, we assume that the information delivered to the reporter is likely
coming from your client unless it has informed another party who gave the information 1o the
reporter. In order to avoid such allegations in the future, it would be very helpful to get your
clients full cooperation.

We would appreciate that very much, indeed.

Scholten ¢,s"&dvocaten

- IMG Bank [en Harg Rek. ar 65.73.91.147 t.u.+ Stickring Beheer Derdengelilen Scholzen cos.
E van Linschot Bankiess fek. ne 22.70.04.442 v Stichting Behces Derdeogelden Scholten ..
-
Opral anee rransacries zijn de Algemene Voorwasuden, pedeposicerd op 21 jum 2004 by de
4 Kamer van Koophandel Huaplanden ander aummer 20522, gnvermindsrd van rocpass.ng.

Aunsprakelijkheid words aunvaarc voorzover de ver lichre beroepsaansprakelijkheidsverzekering tot witkering avergaat.
P } P I g 3 g
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IV

2514 CL 's-Gravenhage

t e n Tel. 070 362 44 04
Fzx 070 345 84 2%

Sf/?gjren C.S. . Denneweg 124
A d v o ¢ o

E-mail: scholten.cs@planer.n!

Mr J.EER. Scholien

Mr E.N. Vrijman Ministére de la Jeunesse, des Sports
Mr M.G. Suermondt et de la Vie Associative

Le Directeur du Cabinet

Mr. Jean-Frangois Vilotie

95 Avenue de France

F - 75650 PARIS cedex 13

Aussi par télécopie: 0033 — 1 — 45.82.13.70

La Haye, 2 février 2006
Ref.: 206.242.07
Re; UC1/ Investigation

Cher monsieur Vilotte,
Nous avons bien regu votre letire dans |’affaire susmentionné, daté 27 janvier 2006,

Premiérement on veut dissiper un malentendu Notre cabinet n’acte pas comme avocals
d’UCL Nous faisons un recherche stricternent indépendant et objective concermant ce qu’ a
arrivé en conséquence d* un article dans le journal sportive L Equipe en aofit 2005. Alors, on
n’est pas votre adversaire. On espére de coopérer avec tous les iniéressées pour le besoin d Ja
cause.

Ayant compris vous bien, vous jugez un rendez-vous avec nous, comme demandé dans notre
lettre daté 24 janvier 2006, d étre pas nécessaire. Puisque, ['information, demandée par nous,
comme les sujets, proposés par nous pour délibération plus proche avec vous et lides a cet
information, vous jugez connue suffisante chez nous.

Malgré la question si cet hypothése de votre part sera correcte ou non, en fait, elle ignore,
dans lout cas, Ja valeur ajoutée des délibérations directes entre des intéressées en ’espéce. Le
seul fait que le contenu de la politique frangais anti-dopage peut étre réduit i le contenu de la
cadre 1égal, lequel forme le base de cetie politique frangaise, ne signifie pas évidemment, que
nous n’avons pas plus des questions concernant cette politique généralement et cet affaire
particuliérement. En pius, le seul fait que le Laboratoire Narionale De Dépistage Du Dopage™
(LNDD), leguel est du ressort de votre Ministére, a intéressé forternent a cet affaire, illustre le
contraire, Notamment concernant le demier sujet, on aurait bien voulu d’avoir un rendez-vous
avec votre Ministére.

“ Un des aspects d’engagement du LNDD dans cet affaire, concerne -comme vous savez- la
publication par LNDD dans son rapport de recherche de soi-disant ‘information additionnelle’

ING Bank Dea tlzag Rek. nr 65.75.50.147 w.n.v. Stichring Becheer Derdengelden Seholier c.5,
F. van Lanschot Bankiers Rek. nr 22.70.04.442 t.n.v. Stichting Beheer Derdengelden Scholien ¢.s,

Op al onee transacries zijn de Algemene Voorwaarden, gedeponeerd op 21 junt 2004 bij de
Kamer van Kouphandel Haagianden ondec nummer 26522, anverminderd van tocpasding.

Aansprakelitkheid wardr asnveard voorzaver de verplichee beroepsaanspeakelijkheidsverzekering ros uickering overgaat.




concernant des amalyses des échantillons d° urine des Tours de France 1998 et 1999,
accomplis par LNDD. '

Concrétement, il concerne 1a publication explicite par LNDD des numeéros de code originaux,
imprimées aux les bouteilles petites de verre, fesquelles on a usées réellement 3 I’époque chez
IPexécution des contréles dopage en ces deux Tours de France. En conséquence, des autreg
avaient eu I’occasion d’évaluer des quels eoureurs on a pris un échantillon d” urine. Sirement,
on & pris cet occasion en vue de la publication dans L’Equipe.

Néanmoins le fajt que un laboratoire, accrédite par ’AMA, comme LNDD, est interdit
formellement de publier ce genre de 1'information confidentielle et, en plus, il n’existait ancun
raison pour le faire, LNDD a publi¢ i’ information additionnelle’ susmentionnée dans son
rapport de recherche, puisque ’AMA I'avait le demands formellement, 4 ¢ce qu’on dit soi-

méme,

Selon LNDD, la requéte de I' AMA aura donné lieu a une discussion pour six mois entre votre
Ministére 4 un coté et 1 ‘AMA & I’avtre concernant les conditions, sous lesquelles on pourrait
publier ‘I information additionnelle’, demandée par ‘AMA. Le LNDD a nous informeé qu’ if
n’était pas impliqué dans cette discussion en plus.

Epfin, ces choses et d’autres auront menés 3 Ia conclusion et I” acceptation par PAMA des
denx conditions plus proche, en vertu de quoi LNDD a pensé d’avoir le permis d° informer
PAMA concernant *” information additionnelle’ susmentionnée directement, tout au moins

dans ses rapports de recherche.

Comme mentionné déja, on a eu I’idée et Ie veeu d’avoir un rendez-vous avec votre Ministére,
afin d° étre informeé par votre Ministére de votre version et de le discuter avec vous. Il Je
fallait se faire dans le cadre de Ia politique frangaise antj-dopage gendralement, de Iz position
du LNDD fa-dedans et I'engagement de votre Ministére avec I'exéention de cetie politigue

particuliérement.

Hélas, votre Jettre n’ a nous donné aucnne autre conclusion que ce n’est pas possibe pour le
moment. Si ce lettre a changé votre idée, en vertu de quoi vous éies disposés & un rendez-vous
avec nous, on aime de 1’apprendre de vous par retour du courrier. Si non, on prendra votre
décision dans notre rapport de recherche indépendant. Cefte remargue s’adresse le LNDD

AUSSL
On a confié d’avoir vous informer suffisant,

Je vous prie de croire, monsieur Vijotte, & I’assurance de ma considération distinguée.

Scholten c.s./Ad/w;:}ten
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august & debouzy avocats

&-8, avenue de tessine 75008 Pans - France
Té. 33 (01145601 51 80 - Fax, 33([C) LA56L 5199
weww august-deliouzycom

February 6 2006

Emile Vrijman
Attorney-at-law
Scholten c.s Advocaten
Denneweg 124

2514 CL's Gravenhage
Hollande

Re.. Laboratpire National de Dépistage du Dopage — Request for further information

and/or access to documentation

Dear Sir,

We refer to your letter of January 30. 2006 ana would like to make the following
comments,

We understand that you would like to obtain additional information 1n order to
produce a repert by emphasizing on your guality as independent expert. However, French
civil procedure law does not recognize independent expert as there is no independent expert
gther than those who have been appeointed by the Court.

Nevertheless, we sppreciata your comment on the alleged source of the information
contaired in the article published in L'Equipe newspaper, and confirm that the infermation
previded to the reporter did not come from our client.

Yours sincerely,

LN gudbig

Pierre-Charles Ranouil / lsabelle Vedrines

PERIVILEGED & CONFIDENTIAL
COMMUNICATION BETWEEN ATTORNEYS
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Ch&fenuy-ﬁalahr'y. le 15 mars 2006

TRANSMISSION DE Téi_EcopIE

-E;-—Eédifeur : ile ma?n‘e :
Emile N, Vrijman
T. de CEAURRIZ '.
Directeur du Laborateire National de 10rganisme :

Dépistage du Dopage { Scholten cs Advocaten

1Fax : 00.31.70.345.84.29
Tél: +33{0) 1.46.60.28.69 ' .
Fax: +33(0)1.46.60.30.17
e~mail : direction@lndd.com

Nombre de pages y compri§ celle-ci ' 1

Cher Maitre,

_: Vous tes certainement en voie de clbturer lenquéte que vous o confide TUCT 4 propos
Il des résultats des travaux de recherche menés per le faboraroire national de lutte contre le

dopage francais d partir des échantillons des Tours de France 1998 et 1999 et de la diffusion par
la presse des résuttats de 1999.

Avant toute publication 4 lo presse de ce rapportiet, compte tenu des informations que
jai eu toccasion de vous fournir, je vous demunde de biett Vouloir me donner communication du
contenu de votre rapport qui concerne les travaux du laboratoire. Je souhaite en effet vérifier
Fexactitude des faits 2t des informations qui ¥ sant rapportés ainsi que la précision de la traduc-
tion qui en a été faite. "

Dans lattente de votre réponse, je vous prie de'_'jfg:r'olre, Cher mattre, en asspednce de I
mes salutations distinguées et respectueuses.

RRIZ
Teur

143, avenue Roger Salengro - Y2290 Chateﬂ%y—Ma.labty - FRANCE
Téléphone : + 33 (V}) 46 60 28 69 - Télécopie - +33 (U)1 46 6{}_’-30 17 - e-mail : dircetion@Indd.com
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Scholten c.s. oo 136

2614 CL s-Gravenhage
A d v o e a t e n Tl 070 362 44 04

Fax 070 345 84 19
£-mail: scholten.cs@planer.nl

Mr ].D.R. Schoelten

Mr E.IN. Veijman ) .
1. de Ceaurriz, Directeur du

Mr M.G. Suermondt Laboratoire National de
Dépistage du Dopage

Par télécopie: 00 - 33 - 1 — 46.60.30.17

La Haye, 22 mars 2006
Re: Recherche UCI
Dossier: 206.242.07

Cher monsieur De Ceaurizz,

Aujourd’hui on a bien regu votre message du 16 mars 2006 dans lequel vous avez réagi a
notre lettre du 15 mars 2006.

Notre traduction en francais peut étre critiquer, mais c’est manifeste, vous avez bien compris
le contenu de notre message.

Yous n’avez pas besoin d etre peur que notre techerche sera influencé par notre connaissance
de votre langue, puisque notre entretien a eu lieu en le langue anglais!

A propos notre demande pour votre docurnents, ¢’ est toujours possible de les nous donner
volontairement, ¢a veut dire, sans intervention officielle.

Op n'a jamais écrit que ¢’était interdit de nous envoyer les documents. On a écrit que les
autorités ont refusé de les nous envoyer, ¢’ est d’autrc chose.

Plus tard, vous m’'avez avisé de présenter des questions officielles conforme les regles
judiciaires frangaises. Ayant les faits, on a refuse de coopérer chez nous.

Maintenant vous me demandez pour d° envoyer mon rapport pour véritier ¢e que nous avons
écrit. Ca ne serait aucune probléme si vous auriez cooperé en janvier,

On a mises des questions 4 vous, 5ans ré¢ponse. Maintenant, on a mises des questions a I"”AMA
et onatiend leurs réponses. L’AMA a nous assuré de réagir dans un bref délai.

ma considération distinguée,

Je vous prie’dé croire, cher professeur, a I'assuran

&

MG Bani Den Haag Rek. nr 63.75.51.147 cnov Seicheing Bekeer Drerdengelden Schelten ¢.5
e Landlioe Bankiors Rek. ne 22.70.04.442 ooy, Stichring Beheer Derdengelden Scholren wr

©1p al anze wransacdics wijn Jv Algemene Vaarwaarden, gedeponeerd op 21 juni 2004 bij de
Kumer van Koophandel Tlaagianden onder numiner 26922, onverminderd van coepazsing.

Aanspeakelijkheid wordt aanvaard vootzover de verplichte beroepsaansprakelijkheidsverzekering toi uithering overgaac.
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e o TOIRR NATIGNAL Chétenay-Malabry, le 15 septembre 2005

12 'DEFISTAGE DU DOPAGE

M. Hein Verbruggen
Preésident

UCT

CH 1860 ATGLE
SUTLSSE

| Fax N° 00.41.24.468.58.54

Monsieur le Président,

En réponse & votre courrier du 9 septembre 2003, je tiens & vous apporter dans limmédiat
les précisions suivantes :

1°} Les reliquats des échantilions A des Tours de France 1998 et 1999 et les flacons B
correspondants anonymés ont bien été utilisés par le laboratoire & foccasion de travaux
de recherche qui visaient & mettre 4 I'épreuve un nouveau critére de positivité & IEPO

moins restrictif que celui utilisé précédemment et mieux adapté & la détection de la
prise dEPO & des faibles doses. '

. 2°) Cette recherche a été menée en collaboration avee TAMA qui a pris en charge une par-
| tie des travaux notamment ceux qui avaient trait & fadministration d'EPO recombinante

a des volontaires selon un protocole qui intégrait fadministration de fortes doses dEPQ
suivies de ladministration de faibles doses,

3% Le laboratoire a travaillé en toute indépendance et avec l'unique objectif d'améliorer fa.
version inftiale du standard international EPO qui sert de guide aux laboratoires antide-
page.

4°) Le leboratoire a accepté de transmettre & TAMA la totalité des informations dont il
disposait de fagon & permettre & cette Autorité de vérifier a posterieri, si elle le sou-
haitait, la conérence des résultats obtenus. Xl a d'ailleurs subordonné ¢ette acceptation
& l'engagement par FAMA d'exclure toute action disciplinaire eu égard aux conditions de
réalisation de ces travaux de recherche et en particulier & l'ouverture des flacons B.

5°) Le laboratoire a réagi & la sortie de Varticle du journal YEquipe par le communiqué de
presse ci-joint.

Je vous prie de recevoir, Monsieur le Président, fexpression de mes sentiments

. L)
143, avenue Roger Salengro - 92290 Chatenay-Malabry - FRANCE
Téiéphone 1 + 33 ()] 46 60 28 69 - Télécopic : +33 (0)1 46 60 30 17 - e-mail : direction{@lndd.com
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Liberté « Sgalt » Frosermin?
REFURCIGLIE PRANEAISE

MINISTERE DE LA JEUNESSE, DES SPORTS
ET DE LA VIE ASSOCIATIVE

Pars, ¢ 16 septembre 2005

Dominique Larent M. Hein Verbrugghen
Directrice des Sporls Président de 1'UCH
tél : 0] 40 45 94 71 fax : 00 41244685854

’ fax 01 404591 79
mail ¢ dominique. lavrent@jeunesse-sports.gouv.ir

} A Pattention personnelle ei confidentielie de M. Verbrugghen, Président de PUCL,
Pe la part de M. Lamour, Ministre de la jeunesse, des sports et de la vie associative.

Vous trouversz ci-joint en fax le concrier que M. Lamour vous adresse paraliglement par la
poste.

Secritariat de D, Laorent

95, avanug de France - 75650 Parls CEDEX 13 ~ Tél.: ©F 46 45 50 00
http:/faww.jeunessa-sports. gouv.fe




Mosistore db b _Beenasse, dos Siorts. .
of bty Fio Soscorintive

L Moistre

Personnelie et Confidentielle ‘ Fan & 16 SEP, zws' _

Monsteur Je Président,

Aprés avoir pris conmalssance de votre correspondance du 9 septembre dernier,
il m'a sembié utile de vous faire part des informations suivastes :

1- Lo Laboratoire national de dépistage du dopage frangais {LNDD) est un
établissement public a caractére administradf (EPA) dont la specialité gstatutaire cst,
notamient, ainsi que le précise e texie réglementaire (article R 3632-19 du code de la
santé publique) velatif 3 ses missions « de mencr des travaux de recherche en vue de
yadaptation du contrdle destiné 3 lutter comire le dopage au progrés technique et
svicntifique et d'assurer la valorisation de Jeurs résultats ».

L étade conduite par le LNDD sur les échantillons prélevés lors du Tour de
France en 1998 et en 1999 s'inserit dans le cadre de cetle mission de recherche. Cette
recherche porte sur des produits interdits 3 ia date du prélévement. En 1998 ot en 1999,
I"EPO, méme si clle ne pouvait étre détectée, constituait un produit interdit.

C*ost done dans son domaine de compétencs que le LNDD a agi sans qu'il n'y
sit eu hesoin d'une quelconque intervention ou validation de la part du Ministére
frangals on charge des sports.

Les résultats de I'étude sur les échantiflons de 1998 ont d’ailleurs tait objet
d'une publication scientifique dans « Nature » en 2000 {n° 405 : 635 Lasne F. et de
Ceanrriz J.) sans susciter d*observations particuliéres.

Le L. NDD ¢ ontipuera & & xercer ¢ cite ¢ompétence dans Pavenir en tant que
département des analyses de la future Agence frangaise de lutte contre le dopage
(AFLD) dont Ia création est prévue par le projel de loi n° 2181 relatif & 1a latte contre Je
dopage ¢t a la protection de ta santé des sportifs, voté 2 "unanimité en premiére lecture
par 1"Assernblée Nationale e 6 avhi 2005. Larticle 1™ de ce projet garantit

" P'indépendance de V'agence qui est une « Autorité publique indépendante dotee de la
personnalité morale ». -

M. Hein VERBRUGGHEN

président de 1'Union Cycliste Intemationale
Ch 136D Aigle

SUISSE
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Par silleurs, je vous rappelle que les travaux du LNDD s’effectuent dans le
cadre d’un réseau scientifique et en relation aves ’agence riondiale antidopage (AMA),
corame le recommande article 193 du code mondial antidopage qui charge 'AMA
d’une mission spécifique de coordination dans le domaine de la recherche.

Je ne peux que me Tajouir de la contribution efficace du laboratoire frangais .ﬁ
1a lutte contre le dopage au plan international, ses travaux de rechesche ayant ainsi
permis 1a mise su point et "amélioration du test de 'EPO.

5. La levée effective de ’anonymmat des écliantillons n’a pu &tre fafte que par
rapprochement avec les bordercsux de prélévement qui mentionnent le numére
4’échantillon et le nom du coureur.

Je m’étonne qu’un tiers ait pu se procurer le bordereau complet de prélévement
A coureur (& supposer établie {"suthenticité du document publié).

En effet, 2 eux sculs, les résultats d'analyse des échantiflons, méme
comportant Jes numéros des achantilions, n’ont pu étre 2 T'origine de la rupture de 12
confidentialité des études mendes par e laboratoire, rupture que je Tegretie comune VOUS.

Nile LNDD (quinc détient que des documents anonymés), ni le rainistére
chargé des sports (qui ne détient depuis 2000 que des docunients anonymés et qui, pour
P'snnée 1999, a détruit, au plus tard en 2001, les bordereaux négatifs dont il était
destinataire), n"ont pu éTe a I’origine de ces fuiles.

1. je vous informe qu'une suite favorable <t immédiate serait donnée a toute
requéte d"un cotireur qui, connaissant son auméra d'échantifion 1998 ou 1999 &t prenant
1a décision de le évéler, demanderait gue le LNDE sonfie 4 un laboratoire d*expestise
tiers, selon les voies juridiques appropriées, les produits conservés pour analyse ADN et
recherche de substances dopantes iterdites on 98/99 éventuellement présentes. Avant
de répondre a votre letire je me suis aseuré suprés du Diresteur du LNDD gue, pour
1999, douze sur quinze des échantillons positifs & 'EPQ sont réanalysables et, pour
1998, 24 sur 39 le sont (sur 12 base de 20 pl pour les refentats & de 20 mi pour les
urines). - oL

Telles sont les informations que je souhaitais vous communiquer eu égard aux
compétences et prévogatives respectives de I'UCL et du ministére dont j'ai la
responsabilité.

Je ne peux en conclusion que vous faire part de g surprise quant & la nature
des questions que vous avez ¢rd bon de me poser dans lo cadre de ce que VOUuS qualifiez
« d'enquéte ». Vous savez 1a détermination du Gouvernemen frangals & agir sux cbtés
du mouvement sportif et de PAMA polir 8 Sliorer les techniques et procédures dc lutte
contre le dopage, at ce, sa08 qu'il puisse &tre suspecté d'agir dans le but d’attenter g
I*image d'unc discipline ou d"un sportif.



Sacher que je suis aussi déterminé que vous & co que les énades et recherches
qui ont été conduites par le LNDD servetit la Jutte engagée dvec le concours de PAMA
conize le tecours aux procédés et produits dopants.

Je vous prie de crofre, Monsienr Jo Président, 4 I"sssurance de ma considération
distinguge.

Jean-Francois LAMOUR
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brief communications

Recombinant erythropoietin in urine

An artificial hormone taken to boost athietc performance .

lates the praduction of new red blood

cells {erythropoiesis). Although ath-
Tetes use recombinant human erythropoi-
etin illicitly to boost 1he dellvery of oxygen
to the tissues and enhonce their perfor-
mance in endurance sposts, this widespread
doping practice ¢annot be controlled in the
gbsence of o relicble analyrical procedure to
manitor it. Here we describe a new tach-
nique for detecting this drug in urine fol-
lowing its recent admindstration

The stimulation of erythsopaiesis by
erythrepoictin (EPQ) makes this drug very
attractive 1o sparispeople wishing to
improve their aerabic power, although the
Internaticral Clympic Committee banned
irs misuse ten years aga. Detestion has bren
a prablem — anaysis of hasmatological' or
biochemical’ paramerers indicates only thar
erythropeiesis has been stimulated, but
cannot confirmn that drug adeinistration is
to blame

Ta detect admintstered hormaone diresty
means that exogenous, recombinant EPO
must be differentiated from natoral, endo-
penons EPO A promising electropheretic
method* has proved impractical for screan-
inp by the antidoping laboratories We have
developed an apalytical procedure for
detecting recombinant BPO in urine and
have applied it ko spacimens from cyclists
participating in the the infamous Tour de
France 1998 competition, whick was sullied
by scandals 2bout EPO doping,

Owing to mictohetzrogeneity in their
structpes, natural and recombinant EPO
comprise several isoforms, some of which
nave charge differences and can be separated
by iscelectrie focusing (Fig 1). We found
that the isoelectric patterns of the two
recombinant EPO-a and -B forms are very
sirnilar (both have on isoelectric poin, pl, in
the ragge 4 42-5 11); although EPG-B bas
an exira basic band, both differ from name-
al, purified urinasy EPO, which has more
acidic bands (pf 3.92—4.42), probably due
to post-translationzl modificutions such as

Eryihmpoietin is a hormone that stirm-

. glycosylation, which is speaies- and tizsue-

type-dependens” Such differences in the
urine analysis aliowed s to ascribe exereted
EPO to 2 nawral or recombinant origin

We developed an imsnunoblotting pra-
cedure 1o obtain a reliable imape of EPD

{ paiterns in urine Our results {Fig. 1) indi-

cated that the patterns from contre) sub-
jects consisted of sbout 10 bands of pl
3.77-4 70, in accard with the purified nat-
ural urinary EPO pattetn, whemas those
Fram subjects trexted with recombinant
EPO comained more basic bands, refecting

NATURE | VOL 405 | 4 ILTE 2608 | vy nature com

an now be detected.

Fiqun 1 Sutrediograph £f 13- !
leciric paitamy ¢ axopenaus and
entfogenaus exyiwupoizin EPO)
tmages wera opizaed Ty chemi-
famlnezcan, yeriunoseecion d
ciotted ERO after sovacuit fous-
Tng m, Purlied coememerct Mman
iy sl ERD (Sigmak B,
mcombinarl EPQ-3 (Hearee-
mon, Fiancel; ¢, fecomgiisal
Q- Epree France) d, uAng
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AR Mg e wied anpsxance df the patlen in & T cuhode is al e gy 51 valuees e dngicaad on the KK

the presence of recombinant isoforms, and
sormerimes acidic bands as well, depending
on the presance of endogenous isoforms.
The prestnce of evogenous hormone was
always evidert: any individual injected with
recombinant EVQ showed a striking trans-
farmation of theit lnitial EPQ urine patiern
We pssayed 102 frozen urine somples
from participants n the Tour de France
1998 cycling competition for EPQ by using
zn enzyme-linked immunosorbent assay.
Twenry-eight of these samples had EPC lev-
els above the normal range of G«3.7 inter-
national units per litre (mean, 0.48 [U per
Titze, n=:103; 77 samples were below the
minimum detsctable concentration of 0.6
{UF per kitre). We analyszd the 14 samples
presenting with the highest concentrations
{720 1 per litre}: aithough characteriza-
tion of the EPO source does not require
such high levels for urmine analysis, we

Phgiogeny
Parabasalian fiagellates
are ancient eukaryotes

tserepancies between cukaryotic phy-
Jagenctic trees based en different gene

sequences have led o the suggestion
that the deepest branches of euch pene tree
could simply be artefacts of rapid evolution
rather than Indicators of an ancient diver-
gence™. But if an insertion ar deletion
oreurred in 2 gene sequemce very early in
sukaryotic evolution, the aldest eukaryotic
lineages should be recognizable by their
rescrablance to prokaryotss lacking this
charzcter Here we investipote the structure
of the gene encoding enolse, an enzyme
of the glycalytic pathway, and find that
the gene from parabasalian fageilates lacks
rwo deletions presemt in other saksryolic

A2 12000 Mesmitan Megazinas Ltd

selected these somples for isoelectric facus-
ing as they were mors likely w cantain
exogenous harmone; indeed, they alf gove
tise o 2 banding pattesa typical of recombi-
nant hormane.

Our metheod for detecting secent expo-
sure to recombinant EFO in athletes could
be useful far in-competition controls in
events of long duration (for exasple.
cyclists have been known te use exopenous
EPO continuously for 6 months at 2 L},
but should find its principal application in
out-of-competition testing
Feangoise Lasne, Jacques de Ceaurriz
Nutional Anti-Duping Laboratory,

22390 Chitenay -Malabry, Fronce

Carami, 3. ctal dnr ) Sporis Mod 14, JE7-200 {0%92)

T Gorey, R rial Banre 180, 117 (1946}

Wide L arpl Slnd S Spori Brere 17, 15491570
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4 Rademsdier T W Paickl [ B 8 Eredk K A Adine B
Hinchom A7, TRE-331B- (12800

enolases, indicating that Parabasalin could
be the most ancient eukaryotes examined
so far.

Fukaryotic enoine seguences cantain
several insertions and deletions compared
with each other, Eubacteria and Archagbac-
teria, some of which have been used to
link animals and fungi® We sequenced
enclase genes fom three putatively ancent
lineages: diplomonads, Parabasalia and
kinetoplastids Neither kinetophstid nor
diplomonad enclase genes are exceptional
{nor is that of Enfamocta enolase, another
puatatively ancient eukacyote), but para-
basalian enolases lack twa close, single-
amino-acid deletions common to all ather
eularyotic enoloses (Fig. 1a, overleal).

Given the proximity of these deletions,
they may have resulted from 2 single event
However, the surrounding aligniment is
reproducible, and the amino acids ar these

635
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A = Interprétation visuelle

]
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i Absance d'EPD recombinante
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B = % disoformes basiques inclassable -
C="Classement mathématique | TITHTITS T2 réanatyser
EPREUVE : Tour de France 1998 _
SERIE FLACON EPQ rétentat RESULTATS Remarques | Voiume d'urine | Volume de relentat
 LABO {UNL} A B résiduel {ml) résidus! {pl)
29/67 086 202 7 manquant 1]
- 085 204 7 menduant o]
- 066 205 7 BRIRE ] 0
32107 066 195 514 i o
- 028 197 191 : g 55
- 086 200 1661 3 733 20
- 056 201 ? Ale >80
33107 066 199 104 40
- 086 185 1324 40+ 40
DES 104 554 \]
- 0ES 000 <125 25 + 5D
2407 066 186 ? Q
- 066187 ? 0
- 066 190 ? ]
- D66 198 1658 o 7
- 066 191 2 0
93/07 068 085 548 20 5
- 0BG 162 14 &b + 65
- 065 105 555 35
- {66 403 ? &0
122107 066 207 ? manquant o
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- 056 192 ? e ¢
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- 068 215 836 S 25 K
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. 085 200 230 a5
- 066 181 ain 3 0 5
128/07 a6 081 ? mapquant o]
- 086 210 7 0
- 066 091 <125 tndstantahia 4] 20
- D56 062 7 0
127107 066 084 458 % 55 5
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EPREUVE : Tour de France 1998
SERIE ELACOM EPO rétentat RESULTATS Remarques | Volume durine ;| Volume de retentat
LABO (LML) résiduel {ml) réslduel {pl)
127107 Q66 NB6G 927 40
- 066 083 1152 40
- 065 211 <125 60 10
13007 066 DBE - ? ineriquant 0
- 066 10D 7 anguant 0
- OBS 094 <125 I 40 25
- 066 217 ? manauant 0
- 056 089 <125 Indétectable 0 8
152/07 068 092 <125 25
- 066 230 K 4]
- 063 189 2605 D, 40
- 066 093 7 fmarnquant 0
- 056 216 1061 84 1 28 14
- 065 096 7 L 20
16387 D66 095 1883 ¥ SiE 0 20
- D66 183 1050 : y 20
- 066 188 <125 1 indétectable 50
- 058 218 &47 50
- 165 mmm <125 30 + 60
64107 064 023 1674 B4 8 20 I+
- 068 101 1064 5t ]
- 085 230 T manguant V]
- 085 226 7 mangyent Q
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- 084 412 <125 Indétectable 35
- 064 415 1889 e 45 8+ 60
BBA7 66 222 2644 L] 25
- 064 405 7 manauart ]
- 064 427 i manquar 1]
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A = Interprétation visuelle | et Absonce 'EPO recombinante
B =% Tisoformes hasiques [ linclassahle
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EPREUVE : Tour de France 1998
SERIE FLACON EPO rétentat RESULTATS Remarues Volume d'urine | Volume de retentat
LAED {Bin) A 5 c réskiue! {mi) . résiduel {jH)
168/07 054 430 7 manguant o
182107 054 408 1561 10 5
n 064 418 ¥ manguant ]
- 054 419 7 menguant 1]
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Lance Armstrong zou in
de Tour van 1999 Epo
hebben gebruikt. Ter
verdediging uitie de

- Amerikaan tal van

heschuldigingen. 20
deugde er in zijn ogen
weinig van de werkwiize
yan het laboratorium
van Chatenay-Malabry.
Directeur Jacques de
Ceaurriz reageert.

Door Marijs Randewijk

isschien wordt het -
tijd, zegt Jacques de
Ceawiz, dat het tot .
3 By de mensen door-
1 B dringt ‘De werkelijk-
heid is minder spmantisch dan hij
Ljkt.!

Hij heeft de verhalen ool ge.s-
ven, over die geheimzinnige sa-
menzweringstheorieén en -com-
plotien. Hij heeft erom gelachen,
om de verdachtmaking dat zijn la- ¢
boratorium in opdracht Evo in de
arine van Lance Armsitong hesft
gedaan. En dat de Amerikaan
Haarom nu positief is tevonden.

velen vinden he: cole sen oot
delcking vap niets. Regels zouden
zijn overtreden, schorsingen nist
meet uit te spreken, dus wat heb-
ben we er eigenlijle aan gehad?

De directenr van het Fransc
10C-jghorateriumy in Chéienay-
Mlalabry, ten zuiden varl Pariis,
zegl dal hii slechts zijn werlk hecft
gedaan. En dat hi} dat zal blijven
duen, ondanks alie peschuldigin-
gen en dreigementen. De zoge-
naamde Franse heksemjacht be-
stant miet, dat ‘dee zit alleen maar
iri het hoofd van Armstrong.

Zijn laboratorium, waar de eer-
ste Epo-test werd omtwikleeld,
heeft een naam opgebowwd in de
strijd tegen doping. De laatste ja-
ren testten succesvolie sporters
als onder anderen de atletes Olga
Jegoruva 21 Kelli White, tennisser
wlarann Puerka en ni Anewiel-en-
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ner Lance Armstrong er positief,
En allemaal konden ze hun resul-
laten teruglezen in L'Equipe.

Schoucerophalend wist  De
Ceanrxiz de suggestie van de hand
¢at hij, in ruil voor informatie, een
gratis abenremen: op de ¥Frange
sportkrant heeft gelregen. “Wij
spelen geen informatie door, aan
geen enlele krant,

Dus sox niet aan LEquipe”

"Wij zouden dat niet eens kunnen.
De stalen worden anoniem getest.
Voor ons 13 netwerkelijk anmoge-
fijk uit te malken wat aan wie toe-
sehoort”

U heeft dan toch len minste =0
directe link naar hun bureaw?
Het ligt cota bene op een steen-
worp afstand hier vandaan.

‘Nee, werkelijk niet, LEquipe zet
de middelen in die het nodig acht.
Soms te veel, wat mij betreft. Het
zenecrt mij regelmatip dat mieuws
over betrapte atieten za snel op
straat. ligt. Wij zijn niet op zoek
naar een scoop. We willen ons
wetls ire alle rust kunnen doen’

Thus de krant !evert gewoon puilt
werken et js toeval dat uwiabora-
torinm er teiltens bif hetroklen is?
Zo is het, Tot de Tour van 1993
had DEquipe de nzam dat het do-

PGl Wil AT uiab FLLLLALRL,
MNu hebben ze vier onderzoeks-
journalisten die in d¢oping zijn g¢-
specialiseerd. En ze hebben ook
esn goed correspondenten-net-
werk. Hoe weet je anders dat Puet-
ta positizf heeft getest? Dat is niet
mijn fout, dat niewws lomt uit Ar-
gantinig.'

Gus 1 was ook verrast toen v op
2% awgustus de kcamt 1as?

'Zoals iederesn was il verbaasd en
ontgoocheld. Tegelijkertijd was ik
ook gerustgesteld. Dat zes positie-
ve stalen van Lance Armsong af-
lepmstig blijleen te zijn, wijst op een
zekere consistentic. Tk had me
minder comfortabel gevoeld als
slechits één staal aan hem had toe-
behacrd.’ :

Waarom zijn jellie de urinestaien
ni¢ de Tour van 1999 gaan onder-
zochen?
‘Het WADA, het internationale
anti-duping bureau, wilde in 2004
weten of sporters hun methoden
de laatste jaren hebben verapderc.
Ze varmoedt dat atleten, tijdens da
competitie slechts heel lichie doses
Epo gebruilen. Bujien competitie
znuden ze dan wet veel hogere do-
ses gebruiken. Dat maalst het veel
moellijker om ze te betrappen.
"We hebben dankzi] onderzce-
ken met nierpatiénten cen nisuw

o

¥ :
lacnues de Ceaurriz

mathematisch analyse-model ont-
wilkeld dat gevoelig blijkt voor
zowel hoge als lage doses. En met
dat nieuwe model hoeft niemand
et te twijfelen

Hae wist u dat u positieve staien
in uw opslagraimte had waarop
e ndeuwe test kon worden uiige-
probeerd?

“Tussen 1999 en 2001 hadden we
al ean nieuwe analyse gedaan van
urinestalen uit de Tour van '98. Die
diende om de taenmalige Epo-test
te verfijnen. Toen het WADA ons

——

Contraienr De
Gelarriz
nooptie op een |
Klachtyan
Armstreng om
geracitelijk
onderzaek e
forcersn

FOTO AFP

wroeg om die tweede Epo-test ver-
der te ontwikkelen, hebben we op-.
nielw stalen van '98 gebruikt, er
die van *99 erbij genomen.’

Hoeveel slalen hebt u onder

zockt?

'Uit de Tour van ‘98 haddep we

neg negentig stalen over. Daarvat

hebben we er zestg onderzockt
En veertiz waren positiel. Uit o

Tour van '99 hebben we er neger

tig onderzocht Daarvan hebber

zo'n vijftien stalen posiliel g¢

tast.’
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4at wioord is aan Emile Yrijman

‘Da leugen van Arm-
strong” Ytelde de Fran-
se sporthrant USquipe
op 23 augustus yan dit
jaar in higkielters ap de
vaospagina, De zeven-
voudige Tourxinnaar, i

- juli algezwaaid als

wielrenner, zeu hij zijn
eerste pverwinning tn
1999 £po hebbet ya-
hriik:. Het werd in zes
van zijn uringstalen
aangetraffen.

De sportwereld rea-
geerde geschokt, Arm-
strong verdedigde zich.
‘Er is geromimeid met
mijn urine. Wat henaen
ze erlir gadasn? Wie is
er hij die test geweest.
Toan ix In dat fiesje
plasta, zat ar geen Epo
in. Na way.
Wekanlang wezel ha-
trokhen instanties el-
Waar mel beschuldigan-
de yinger. Wani wie
lekta de infarmatie
waarmee de ktant de
naam yan Armstrong 6p

de pozitievs test kan
phakken? foest het Ja-
poratorium van Cha-
tanay-Malakry, dat zon-
der toestemming oude
urinestalen var spar-
ters gehruikte voot we-
tenschappeliji ondar-
2oek aok niet worden
gaschorst? En wat is de
zin van retraspectef
testen zonder goede ra-
gelgaving?

Emile Vrijman 2al suel
antwsord maoeten geven
op die vragen, De Ne-
derandse advocaat Is
gour de internatienaie

- wielarunie gevraagd er-

da in de chios te
schefipan.

Hoewel de WEC! zijn re-
kaningen betaalt, ver-
wacht Vrijman geen be-
moeienis. ‘Ze kunnen
hat onderzoek niet
beTvioeden of ons rap-
pest inzien voor pudll-
catia. 1 heb de vrije
hand geiregen,'
Dazram werwacht hij

ook voiladige medewer-

king van alle partijen,
ook van het wereldanti-
dapingagantschap
(WADA), dat een eigan
reconstructie maait
vah de zaak-Armstrang.
lacues Rogge, voorzit-
ter van hat intematio-
naal oiympissh comité
{10C), heeft al opgeroe-
nan tat een anafhanke-
lijk onderzaek als de
conclusias van beide
instanties & zeer uit-
genlopen. .

Yrijman vreest daar niet
voor. "Ik denk dat het in
het balang vat alla
sporian 1s dat de kwes-
tin van retrospectisf on-
derzoel wordt hestu-
deerd..We moelen er
zeler van zija dat het
binnen de regelgeving
plaatsvindt, 0nza con-
¢luzigs moeten en -
leideaad zijn voor hae
we in de toskomst et
zo'n zaslk dignan am e
gaan.'

De UCT iaat Emile Vrijman an
een onderzoek doen. Wat ver-
wacni « daarvan?

'k ken die man niet, ik heb hem
nooit gesproken. Heeft hij ver-
stand van deze materie? 1k zie het
alleman| wel. Jederset voert nu
zijn onafhankelifke onderzoek,
liever had ik een gerechtelijk on-
derzoek. Dat is voor mij de enige
onafhankelijke ijustantie, niet de
UCI of het WaDA™  *

Dus het geheim van Chatenay-
#alabry word! miet onthald? ful-
lie vinden wel apvailend veel
meer in da urine van grole spor-
ters darn anderve Jaberatoria.
“Wacht ever, [k vind de andere Eu-
ropese laboratoria ook goed werk
leveren”’

Miaar Bij ullie kam: hei zerst in
de krant. Het Bl erop dat juliie
zeen vertronwen hebben in de be-
staande imstanties die de doping-
zaken moeten afhandelen.

voor de dopingstrijd. Als er iets is
dat deze zaak heeft azngetoond, is
et wel dat de huidige dopingeon-
troles niets uithalep, omdat de
sporters nu volgens e¢r; beperkt ju-
ridisch kader kunnen worden ver-
volgd.

"¥e hebben niet allegn punckie-
ie straffen nodig, maar straffen die

werkelijk afschrikken. Daar moe-

ten UCL en WADA, zich mes bezig-
houder. Vandaag kun je zells niet
zeggen aan wie de urinestalen toe-
behoren en wie het recht heeft ¢
te analyseren. Horen ze nog altijd
de atleten toe, of de federatie, het
laboratorium misschien?’

IO -voorzitter Tacques Rogge
heelt  WADA-voorziiter Dick
Dound geveaagd zo'n handleiding
op te stellen. Wat moet daar vol-
gens u instaan?

et most het spottieve dormein
overschrijden. Ze moeten de ruim-
@ laten voot een gerschiteliik ge-
bruik van de testresuliaten, Be-




U twijfelt niet aan de resuftaien
van uw onderzoel?

1Al guze tostresuitaton lclassercn
we onder zwart, wit of griis: posi-
tiei, negatief of twidslachtig. Fosi-
tief 15 positief, dan moer er niet
worden getwiifeld.’

Qok niet een kiein beetje?

‘De testresultaten ziin wat ze zijn.
Toevaltig blijken ze op de Tour-
winnaar van '99 te slaan, Ze had-
den ook kuznnen toehehoren aar
jetnanc, die de Tour niet wan.
Overigens hebben we ook in ne-
gen ander¢ stalen Epo gevonden.
Dat die ¢e krant niet helen, wordt
ons aangerekend terwijl wij daar
helemaal niets mee te maken heb-
ben.'

Volgens Armstrong heefd iemand
hiet op het laboratotium die Epe
in zijn urine gedaan.

“Het eerste wat spottlul doen om
zich te yerdedigen, is het laborato-
i aanvallen dat de tesis heeft
yedaan. Zo gaat het altijd, We heb-
bern al erger meegemaakl,

"We heboen ool geen advocaicn
ingeschakeld, dat coen we alleen
bij moeilijke gevallen Dit is een
kizre zaalk met duidelijke feiten.’

" L'w naam wordt desondanks door
het slijk gehaald, Ook door dein-
{ernationale wielerunie.

ipch, dat wect ile niet. Om het be-
wijs le- leverem VDOr onze On-
schuld, hebben wij baat bij een ge-
rechtelijk onderzoek. [k hoopte
Jaarom op zen klacht van Lance
Armstrong, opdat het gerecht de
resten van de gebruikte stalen in
beslag zou nemen, 1k wacht er nog
op. Maar helaas zal die Klachi er
niet Romen. Dus laien we ales
maar cver ons heen kamen.’

Ondertussen  wilten heel veel

. mensen dat w ow IOC-aceredita-

tie wardt sntnomen omdat u het
vertrouwen van de sporters hebi
geschanden,

‘Dat is een provleem voor het WA-
DA; zif accreditersn de laborato-
ria. Nogmaals, ilc heb ergere Yerd-
tiele meegemaakt. Ik kan uwel ver-
tellen dat de vorlog volop woedt
binnen het 10C. Dat zijn bastions
tegenover elkaar, dasr wordt om
bevoegdheden gestreden. Wij Zijn
maar ecn laboratorium, Ia de strijd
tegen doping vind ik dit hele debat
betreurengwaardig.’

De aandacht wordt aigeleid van

waar het om gaat?
Ta, zeker.

Heeft het WADA u om ultleg ge-
yraagd?

‘nfen heeft me vragen gesteld. En
ik heb geantwoord.”

sancdl LIreITil a1 el B R R,

‘Dat zou je kunnen beweran als wij
iets te malcen hebben met die pu-
blicaties en dat is niet zo. 1k kan
wel zeggen dat de UCL en het
IAAF een grote bijdrage hebber.
yeleverd aan de strijd tegen do-
ping. Alleen is de striid tegen do-
ping meer dan het ontwilkelen
van nieuwe onderzoglsmethaden.
Er moeten o3k strategicén worden
uitgedacht, hoe de ¢onmtroies wor-
den uitgevoerd.

“Wat dat betreft lever: de IAAF
peter werk dan de UCL Vaal lijid
de UCK meer op een praatclubje.
Dat geldt ook voor het WADA. De
wotrdinatie van federaties en aver-
heden die clk hun eigen anti-do-
pingstrategie hebben, zal haar be-
stist niet gemaldeelijlc vallen. Het
WADA heeft ook een oude anti-
dopingeode gedirfd. Het wordt
heog tijd. dat die code wordt ver-
niguwd.’

Dre vraag is of zif de aoodzaak
gzien. Het is toch ophef o nicts?
U gebruikie afleen de Bestaien,
dus Armstrong kan zich niet ver-
dedigen en gaat sowies vrijuil.

"Dat is volgens de sportieve regel-
geving wel zo; het gerechtelijke ap-
paraar werkt anders. Daar moeten
ze zelfs met ljlken werken. Die
wel je ook niet eerst opnieuw tot
leven. De sporiieve repelgeving zo-
als die nu is, werkt verlammend

»

nreik van de iestresultaten, Be-
fangrijke informatie mag niet be-
graven worden onhder medische
ethiek die op sportiui ook niet van
toepassing is. Dat ziin namelijk
geen zieken, In raam van de be-
scherming - van alle sporters wor-
den vooral degenen beschermd die
dekluit belazeren De nieawe code
noet sportess beschermen die niet
frauderen.’

Bent it cen voorsiander van veleo-
spectieve analyses?

“Zeer zeler. Alleen moeten dan
oplessingen  worden gevonden
voor de B-staal die wordt gebruilt |
bij zo'n analyse en voor de contra-
expertise, Desnocds moe! eF 280
deurwaardler bijkomen, wanneer

de stalen worden geopend en weer -

ingevroren. En er moeten oplos-
singen gevorden worden voor het
bewaren var urinestalen. Daarin
moeten keuzes worden gemaakt.

Alg v esrliji bent, wie is voor de
winnaar van de Touy van 19987
"Wat moet ik daarop antwoorden?
Het ig niet aan mij de winnaar van
sen Tour de France aan te wijzen.
Wij hebben gewoin ons werk ge-
daan. Het is aan anderen om t€
zien wat ze daarmee doen en hoe
de regelgeving moet worden ver-
anderd, Dit nieuws was namelijlk
nog het alierergste voor het sys-
reem van de dcpingbestrijding.’




71



B FITOTINT W LT W Lt L ST TETY ]

A = Interprétation visvelle ] ST Absence d'EPO recombinante '
B = % disoformes basigues inclassable
C= Classémeant mathématique A véanalyser 7
EPREUVE : Tour de France 1999
SERIE FLACON | EPO rétentat RESULTATS Remarques | Volume d'urine {  Volume de retentat
LABC (L) A 5 3 résiduet {mi) réslduel {1)
05/07 157371 <125 e e i it Interisité falble <) 40420
- 160 294 828 R 20
- 160 297 600 W BT MR o 0 10+5
- 180 300 634 ST S T TREe 0
06/07- 157 372 210 S e e 25 5
- 185 553 &3 4 + 44
- 185 558 732 ; T _ 40
- 185 559 531 45
- 185 560 <125 : . 35
13/07. 4 186 581 434 et : : 30
- 186582 457 % : 40 5
- 186 585 259 R : 81.3 45
- 186 586 133 e 69 1 e 35
- 186 587 442 . + 40
40/07 160 292 1528 _ St z 20 10
- 160 295 <125 — 30
- 186 588 <125 Ingéactably 40
- 188 590 441 ; S, 45
5307 186075 <125 g B
- { 186078 1092 . 0
- N 186677 576 0
- 186G79 <125 Tty 40
55/07 . 186071 312 R 2]
. 186 672 <125 { Indstactatin Y]
- 185 073 1826 i i 0
- 186074 131 Intiitertabin O
58/07 - 157.373 2452 SRR e e 30 10
- 157.378 <125 b _ 45
- 157 380 653 B 50 15
8DA0T 160-296 <125 : 48
8107 ) 157 376 1444 B 30 §

i - —_ ———— —_— —_— [ _— _




Y] PSP U bW WL G i

A = Interprétation visuolie ] Absence d'EPOQ recombinante
B = % d'isoformes basiques Inclassable’
C= Classément mathématigue | FHIRIRIBH A réanatyser
EPREUVE : Tour de France 1999
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HARMONIZATION OF THE METHOD FOR THE IDENTIFICATION OF EPOETIN ALFA AND
BETA (EPO) AND DARBEPOETIN ALFA (NESP) BY IEF-DOUBLE BLOTTING AND

CHEMILUMINESCENT DETECTION,

The criteria presented herein have been established to ensure harmonization in the
performance of the EPQ urine test and the subsequent reporting of resutts across the
Laboratories.

All the Laboratories are required to apply these criteria in the routine performance of
the urine EPD test.

in this document, erythrepeietin and its analogues are specified as follows:

rEPQ: recombinant erythropoietin, also referred to as epoietin, including epoietin
and B.

UEPO: endogenous erythropoietin, found in the urine.

Endogenous: secreted naturally, by the athlete's own tissues.

NESP: the erythropoietin analogue, darbepoietin .

The original method was described by F. Lasne et al. in Analytical Biochemistry 311
(2002) 119-126,

Description of the method

The EPO urinary test must be performed according to the following method:

1} Sample preparation:

Sample preparation consists of 2 partially selective pre-concentration technique based
on centrifugal ultrafiltration and buffer washing. Preventing degradation of the EPQ
during this concentration process is essential,

Mote: Although other more selective concentration techiiques may potentiaily be used, any
change to Sample preparation may affect the isoform distribution ond consequently would
require an appropriate validation by the leboratory.

£) Isoelectric Focusing (IEF}:

Isoelectric focusing is performed in a pH range compatible with the isoelectric point
(pl) of both the natural urinary EPC and its recombinant analogues {e.g. routinely in
the pH range of 2 to 6). The pH gradient is constructed using carrier ampholytes and
IEF is performed under denaturing conditions (approximately 7M urea).

3) Double blotting:

After IEF separation, a double blotting procedure is followed. In the first blot, proteins
in the gel are transferred to a first PVOF membrane. After that, a menoclonal antibody
{mAb)(clone AETAS, recommended supplier: R&D Systems of Minneapclis, USA) is
applled to recognise EPQ. In a second biot, the interaction between EPO and mab is
disrupted at an acidic pH and the mAb is transferred to a second PVDF membrane.

Note: The method relies on the particuior specificity of the monoctona! antibody with which it
was developed {clone AE7A5). This antibody is considered a critical reagent and shall not be
changed. Because the method relies on on isoelectric focusing separation prior to the entibody
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based detection, the use of g umique primary antibody is deemed scientifically acceptable.
Consequently, clouses 5.2.4.3 (2% sentence) and 5.2.4.3.1.3 of the WADC International
Standard for Laboratories do not apply for this specific test,

4) Chemiluminescent detectian:

The pesition of the mAb on the membrane is revealed by adding a sequence of
reagents terminating in a peroxidase. This peroxidase generates light in the presence
of the appropriate chemiluminescent substrate, allowing the generation of an image
that maps the original position and quantity of EPO in the gel after |EF separation.
Typically, this sequence of reagents is made up of:

primary mouse anti-human EPO mAb - hiotinytated anti-mouse secondary antibody -
streptavidin- horseradish peroxidase complex - chemiluminescent substrate for
horseradish peroxidase.

Testing
in compliance with the WADA International Standard for Laboratories {clause

3.2.4.3.1.1), a presumptive Adverse Anclytical Finding in the screening Procedure
should be confirmed using a secend aliquot taken from the original “A” Sample.

Evaluation and Interpretation of Results
Results need to fulfil the quality, identification and stability criteria described herein.

F iguz_'e 1 shows an example of a test result with the definition of basic, endogenous and
acidic areas, Bands of the reference substances are identified by numbers and letters,
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Bandid. |

rEPQO NESP uEPQ
(BRP std) (Aranesp™)  (NIBSC std)

Figure 1. Image of three lanes obtained by the chemiluminescence acquisition system,
and corresponding to the anatysis of rEPO, NESP and UEPO.

Basic and acidic areas are defined, as described, by the position of the bands
corresponding to rEPO {Biological Reference Preparation, BRP, of the European
Pharmacopeia) NESP {aranesp™, Amgen) and by exclusion, the endogenous area is
defined in between. in the figure it is exemplified by uEPO {International Reference
Preparation, IRP, from the National institute for Biclogical Standards and Control,
NIBSC, of UK}, The bands in the basic and acidic areas are identified by numbers and
tetters as shown.

The evaluation of the image obtained is based on the consecutive application of :
- acceptance criteria
- identification criteria
- stability criteria

Page 3o0f 6
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Acceptance criteria,

The acceptance criteria define the requisites that the image has to fulfil to allow the
application of the identification criteria in order to ascertain the presence of rEPQ or

NESP.

1.- Spots, smears, areas of excessive background or absent signal in a lane that
significantly interferes with the application of the identification criteria shall
invalidate the lane.

2.-Comparison to reference samples shall atlow assignment of band numbers in the
athlete’s sample.

Identification criteria.

When the EPO urimary method was initially developed, the proposed method of
detection quantified the refative amount of basic band areas. Several CAS cases have
referred to the “80% basic bands” rule in making decisions. Further research and
experience has indicated that the identification criteria betow are more discriminating
than the “B0% basic bands” rule and therefore the “80% basic bands” criterion should
not longer be used.

The following identification criteria define the requisites that the image has to fulfil to
consider that an adverse analytical finding corresponding to the presence of rEPO or
NESP has occurred.,

rErG

1.-in the basic area there must be at least 3 acceptable, consecutive bands assigned as
1, 2, 3 or 4 in the corresponding reference preparation,

2.-the 2 most intense bands either measured by densitometry or assessed visually in
the basic area must be consecutive and the most intense band must be 1, 2 or 3.

3.-the two mast intense bands in the basic area must be mare intense than any other

band in the endogencus area either measured by densitometry or assessed visually,

NESP

1.-in the acidic area there must be 3 acceptable, consecutive bands assigned as B,C
and D in the corresponding reference preparation.

2.-The most intense bands either measured by densitometry or assessed visually must
be CorD.

3.-the most intense band (C or D) must be more intense than any ather band in the

endogenous area either measured by densitometry or assessed visually.

Methyl red may be used in the electropherogram to facilitate positioning and
numbering of bands on the gel.
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stability Criteria
when, after applying the above identification criteria, a urine sample fs suspected of

an Adverse Analytical Finding for TEPO or NESP, the confirmation phase shall also
estabtish the stability of the profile found. Since it cannot be discounted that some
rare factors may interfere with the stability of a urine Sample and may affect the
interpretation of an Adverse Anaiytical Finding for EPO, @ stability test must be
performed before reporting an Adverse Analytical Finding for EPO in urine.

Q—w

while it is recognized that other specific reagents may be developed and validated by
the laboratory, an acceptable procedure for the stability test is as follows:

_ _Reagents:

Pepstatin A: 1mg/mL in methanal

Complete™ (Roche): 1 tablet /2 mL of water
Microcan® YMm-30 (Millipore}, MWCO, 30,000 Da
50 mM sodium acetate buffer pH-5

Tween-80

BRP and NESP

Method :

Centrifuge 0.6 mL of urine 10 min, 2790 RCF, 20°C and put 0.5 mL of supernatant
in a test tube

Add 20 L of Pepstatin Aand 5 yiL. of Complete™

Concentrate to approximately 30 pL using the Microcon®

Add 200 pL of acetate buffer into the sample reservoir and mix by vortexing

befare the invert recovery spin

Adjust the volume of the recovered sample to 0.5 mL with acetate buffer
Add 20 pl of Pepstatin Aand 5 pL of Complete™

Incubate 15t 2 min at room temperature

Add a mixture of BRP and NESP te a final concentration 1.5 x conc. used in
references lanes of IEF

Incubate overnight at 37°C

Take 20 pi. Heat 80°C for 3 min

Add Tween-80

Apply to [EF gel

The stability criteria are:

1. The method described above does not result in a substantial shift in the position of
the bands in the stability test lane compared to the reference standard lane.

7. The distribution of the most intense bands in the A screen, A confirmation and B
confirmation results is simitar.
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Documentation and Reporting

The following information is considered the minimum acceptable as “screening and
confirmation test data” tn compliance with the WADA International Standard for
Laboratories-Technical Document TD2003LDOC, for this particular method:

Screening Assay Data:

- Image acquired from the detection system, corresponding to the lanes representing:

o Sample (screening aliquot)

o Positive control sample or standard of the suspected or equivalent

substance (i.e rEPO or NESF)

o Negative control sample or standard of urinary EPO (UEPQ}.

- Processed images, such as densitometry profiles and/or contoured renditions of the

signal density in the original image, These should show anngtations demonstrating
the application of the criteria to the isoform distribution of the Sample.

- Description of the result based upon application of all the criteria described fn this

Technical Document,

Confirmation Assay Data:
- Image acquired from the detection system, corresponding to the lanes representing:
o Sample (confirmation aliquat)
o stability test
o Positive control sample and standard of the suspected or eguivalent
substance (i.e rEPO ar NESP)

o Negative control sample and standard of urinary EPO (UEPD).

- Processed images, such as densitometry profiles and/or contoured renditions of the
signal density in the original irnage. These shauld show annotations demenstrating
the application of the criteria to the isoform distribution of the Sample.

- Description of the result based upon the application of the different criteria
déscribed in this Technical Document.

Qpinions:

Any comment{s} from the Laboratory deemed necessary in support of the analytical

finding.
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Qctober 5, 2005 1

By e-mail:

Mr. Lance Armstrong

Dear Mr. Armstrong:

Subsequent to the publication of the story in the issue of L'Equipe dated August 23,
2005 of possible positive samples for EPO during the 1998 and 1999 Tours de France,
there have been requests from WADA stakeholders and others for an investigation into
the facts as alleged.

WADA had originally thought that the UCI, as the international federation responsible for
cycling, would undertake such an investigation, but it appears to date that the only
concern of UCT is how the information emerged that enabled L’Equipe to rnatch
(apparently) the name of one rider with the sample numbers of the samples analyzed by
the labaratory in France.

WADA has therefore decided to conduct its own investigation by contacting all persons
and organizaticns invoived in the matter and asking questions (enclosed) that are
designed to shed as much light as pessible on the matter. This will include the French
laboratory, the UCL, the French Sports Ministry, the rider and others that may have
relevant informatioen.

Please provide your written respanse by October 17, 2005.

Very truly yours,

David Howman
Director General

Enclosure

World anti-Doping Agency

Stock Exchange Tower Phome! + L 514904 9232
8O0 Mace Victoria £ax: + 1 514 904 8650
Suite 1?0;] www. wada-ama.org
PO Box 120

Montresl {Quebec) HAZ 187
Canada
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Questians for Lance Armstrong

10,

11.

12.

13.

14,

Can you confirm that as part of the doping contral regulations applicable to the
1999 Tour de France, you provided urine samples for analysis?

Can you recall whether EPC was a prohibited substance for purposes of
compliance with the then applicable anti-doping rules for the Tour de France?

Can you recall how many such samples you provided in respect of the 1999
Tour de France?

Have you kept your copies of the doping control forms that you would have
signed on the occasion of providing each urine sample during thie 1999 Tour de
France?

would you agree that, even if you have not kept coples of such forms, one
would have been signed by you on each occasion a sample was provided?

Are there any other doping control ferms, such as Therapeutic Use Exemption
farms, that might be relevant to this matter?

Can you confirm that during the summer of 2005, you authorized the UCI 1o
disciose the doping contrel forms signed by you, in the possession of the UCI,
to a reporter from LEquipe?

To whom did you communicate such authorization?
Was such authorization In writing?

Were there any written or other limitations placed by you on the use of the
doping control forms signed by you that were disclosed to the reporter from
L’‘Equipe?

Waere there any written or other instructions from you to the UCI requiring that
the code number in respect of each doping control form be deleted or covered
so that no link could ever be made with a particular sample?

Have you taken cognizance of the copies of the doping control forms
purportadly signed by you that were published by L'Equipe on August 23, 20057

Can you confirm whether the copies of such doping control forms that were
published have or have not been altered? If they havé been altered, piease
provide us with the details of any such alterations.

Has the UCI provided you with a copy of the laboratory analyses? If not, would
you care to receive a copy?




15.

le,

17.
18.

19,

20.

Do you have any grounds for belief that there has been:

a. any fallure at the laboratory in the chain of custody of the 1999 samples:
b. any technicai shortcoming in the analysis of such samples;

¢, any alteration of such samples; or

d. any manipulation of such samples?

If so, please provide us with details, to enable us to foliow up on your concerns.

Have you contacted the laboratory to request any additional information or
explanations regarding the analyses?

Have you requested any re-analys!s of samples by the iaboratory?

Would you be willing to provide a DNA sample for purposes of establishing that
the samples apparently linked to the code numbers on the doping contral forms
are not your samples? [This is not a suggestion that you are in a position of
having to prove anything, but simply a thought for you to consider as a means.
of putting an end, for once and for all, to any uncertainty.]

Are there any other facts in your possession that might be helpful in identifying
all of the relevant facts relating to this rmatter?

Are there any questions that you believe it may be helpful for WADA to direct to
other parties for purposes of identifying all of the relévant facts relating to this
matter?
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Clarification About the EPQ Detection Metheod

Following misieading information in the public domain concerning the detection method for
EPC and recent cases, WADA wishes 10 clarify the following:

1. EPO is a performance-enhancing substance that is abused by some athietes to
increase their oxygen-carrying capacity. EPO has been banned since the earty 1990s.
A detection method for EPO in uring was introduced in 2000.

5. The detection method for EPOQ is valid and reliable. It has undergone an extensive
scientific valigation process and has been used successiully for many years by many
anti-doping laboratories around the world. It is a well-established procedure widely
accepted by the scientific community, as demonstrated by publication in a number of
international scientific journals. Further, in all its decisions relating to EPO, the Court
of Arbitration for Sport {CAS) has supported the validity of the EPO detection
method. At is meeting of September 26-27, 2005, the WADA Laboratory Committee
reiterated its strong support to the method when properly applied.

3. The conservative approach used in the initial phase of implementation of the method
has however aliowed a large number of EPO abusers to escape detection. Consistent
with the advancing science in anti-doping, work is dope on an ongoing basis on all
detaction methods to refine the method and interpretation of results. In the case of
F i inis led, based on exnert consensus, o the introduction by WADA of new
interpretation criteria for a more discriminant reading of EPO results, in January
2005. At the same time, laboratories were advised to have their adverse EPO results
confirmed by another laboratory with extensive experience of the method.

Why have recent cases questioned the validity of the EPO detection method?

A new phenomenon, currently under investigation, has been reported by a few anti-doping
laboratories in- some rare ¢ases. In rare circumstances, it appears that normalky
endogenous EPO may shift into the recombinant EPO area. This phenomenon can be ciearly
identified by laboratories, and is distinguished from profiles revealing EPQ due to doping
(exogenous EPQ). When such a profile is identified, it is not reported as an adverse result,

Is this phenomenan recent?

it was not an issue prier to the introduction of new interpretation criteria in January 2005
because the former interpretation criteria were not as discriminant and these profiles would
never have been reporied as adverse results. WADA was fully informed of this phenomencn
by a few accredited laboratories in the spring of 2005.

What is WADA doing about it?

Following review of this information, WADA contacted all accredited laboratories performing
EPO analysis in July 2005 to inform them of the phenomenon to ensure that they integrate
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this information in their interpretation. Laboratories have also been advised that a second
independent opinion is now mandatory before reporting any adverse result. Therefore,
thera is still ro risk of false positives. All accredited iaboratories are in a position to
distinguish between this profile and exogenous EPO.

At the same time, WADA initiated further research with anti-doping laboratories to better
understand the origin of this phenomenon and to more easily predict its occurrence. WADA
expects the conclusion of the research project soon.

Could there have been false positives between January 2005 (when WADA
introduced new interpretation criteria of EPO resuits) and July 2005 (when WADA

contacted all accredited laboratories performing EPQ analysis to inform them of
the phenomenon)?

When WADA contacted the laboratories in July 2005, the Agency asked laboratory directors
whether they had previcusly noticed similar profiles.

Several laboratories were aware of this phenomenon and had already incorperated it in
their routine procedure for the reading of EPO results. Others undertook to review cases
they may have had in the past six months. This therefore gives the Agency full confidence
that there have been no sanctions of athletes due to such profile,

1s WADA going to change its interpretation criteria of EPO results?
Based on the ongoing research project on this phenomenon, the precautions that WADA has

asked the accredited laboratories to take may be formalized in the document explaining the
interpretation criteria of EPO results.



