IN THE MATTER OF ARBITRATION:

LANCE ARMSTRONG AND 5
TAILWIND SPORTS INC. §
: § BEFORE THE HONORABLE
§ RICHARD FAULKNER, RICHARD
v, § CHERNICK AND TED LYON,
§ ARBITRATORS
§
SCA PROMOTIONS, INC. AND §
HAMMAN INSURANCE SERVICES, INC. §

PLAINTIFFS’ DESIGNATION OF EXPERT WITNESSES

Plaintiffs, Lance Armstrong and Tailwind Sports, Inc., designate the following expert
witness relating to insurance issues pursuant to the agreement of the parties:
Mr. Joe Longley
The Law Offices of Joe K. Longley
1609 Shoal Creek Blvd., Ste. 100
Austin, Texas 78701
Mr. Longley is an attorney duly licensed to practice law in the State of Texas and has
written and published extensively on the business of insurance and insurance bad faith. Mr.
Lengley’s curriculum vitae is attached hereto as Exhibit “A”. Mr. Longley is expcéted to
provide his opinion regarding insurance and insurance bad faith issues as follows:
| 1. The Contingent Prize Contract #31122 issued by SCA Promotions, Inc. to
Tailwind Sports Corp., ¥/k/a Disson Furst & Partners, constitutes the
business of insurance under Texas law, regardless of the “business
contract” nomenclature utilized by SCA to describe the agreement.
2, 7 The nisk or contingency against which SCA indemnified Tailwind was

Tailwind's potential liability to Lance Armstrong for bonuses due
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Armstrong from Tailwind for being the official winner of the 2001, 2002,
2003 and 2004 Tour de France (“TDF™) bicyclé events. The event(sj
triggering SCA’s obligation to pay under the subject agreement were the
declaration by the govemning body of the TDF of Armstrong as the
“pfficial winner” of the TDF events identified in the agreément.
Tailwind’s liability to Armstrong is determined by its contract with
Armstrong and Tailwind became hable to Armstrong upon his sixth
consecutive victory in the TDF in July, 2004. Tailwind’s liability is clear
and unambiguous; consequently, SCA’s .liability. is likewise clear and
unambiguous,

SCA had no reasonable basis for either denying or delaying the claim of
Tailwind for the 35,000,000.00 due thirty business days subsequent to the
conclusion of the 2004 TDF.

SCA contracted directly with Swiss Re for the reinsurance of 97.5% of the
$},SQ0,000 coverage due mn 2002 and the $3,000,000 coverage due in
2003. SCA’s direct. negotiation and acquisition of reinsurance from Swiss
Re by SCA constituted the “business of insurancé” under Texas law
despite the pﬁrported utilization of AIG (Lexington Insurance) as a
fronting carrier.

SCA delayed and denied Tailwind’s claim unreasonably and engaged in
bad faith in the investigation and evaluation of Tailwind’s claim for the

$5,000,000 due in 2004; that bad faith was knowing and intentional and



subjects SCA to damages of 18% per annum as well as multiple damages
in the amount of SIS,OO0,00Q.

SCA asserts that Contingent Prize Contract and the Addendum thereto are
not “insurance”; those agreements are clearly the “business of insurance”,
however. Even if one were to conclude that the agreement was not the
“business of insurance”, the representations of ‘“coverage” and the
fundamental nature of indemnifying Tailwind’s exposure, SCA would be
liable for false, deceptive Vand misleading conduct violating the provisions
of Sec. 17.46 of the DTPA and the measure of damages would be the
same.

SCA pever had any contact with Tailwind or Mr. Armstrong and Mr.
Robert Hamman's testimony confirms that SCA did not rely upon any
concealment or misrepresentation of Tailwind. In any event, SCA Qas
required by Art. 21.17 of the Texas Insurance Code to notify Tailwind
within ninety days from September 2, 2004 of the specific
misrepresentations made by Tailwind; otherwise that defense is waived by
SCA as a matter of law.

SCA is not entitled to the documents, information and materials demanded
in the correspondence of Robert Hamman dated September 2, 2004, in
order to process Tailwind’s claim. To the contrary, SCA is not entitled to
any documents not ideﬁtiﬁed in the insurance contract bétween SCA and

\
Tailwind.



10. The policies issued by Chubb and Lloyd’s of London provide the same
indemnity as the SCA contract and the availability of such Prize
Reimbursement coverage is significant as Tailwind would have, bad it
been informed by SCA that Tailwind did not have insurance coverage,

secured such coverage from alternate sources.
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coverage

EDUCATION

BBA - University of Texas, 1966

JD - University of Texas, Austin, School of Law, 1969
* 1968-1969  Member, Moot Court Board
» 1968-1969  Member, Legal Research Board

GOVERNMENTAL EXPERIENCE (PRE-LAW)
1963 Clerk—Base Rate Section—Texas State Board of Insurance

1963 Asst. Sergeant-at-Arms; Texas State Senate (Lt. Governor Preston Smith)
1964-1969  Office Assistant—Governor’s Office (Governor John Connally)

PROFESSIONAL EXPERIENCE AND ACTIVITIES

1969-1970  Assistant Attorney General of Texas—Antitrust and Consumer PIOtBCt)OD
Division (Attorney General Crawford C. Martin) :

1971-1972  Associate Attorney; Edwards & DeAnda, Corpus Christi, Texas

1972-1973  Solo practitioner; Law Offices of Joe K. Longley, Austin, Texas
1
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